FOSTER LAW OFFICES, LLC
JEFFREY E. FOSTER #9857
PO Box 127

Captain Cook, HI 96704
Tel: (808) 348-7800
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COMES NOW Plaintiff, SUSAN LEIGH OSBORNE a/k/a SUSAN OSBORN,
by and through undersigned counsel, and for her Complaint for Damages against Defendant
CERTAIN UNDERWRITERS AT LLOYD’S, LONDON; Defendant SPECIALTY
PROGRAM GROUP, LLC; Defendant RTEA CORPORATION d/b/a MUTUAL
UNDERWRITERS; Defendant ARM CLAIMS INCORPORATED d/b/a
ALTERNATIVE RISK MANAGEMENT; and Defendant JOHN MULLEN & CO.,

INC., and the DOE DEFENDANTS, alleges and avers as follows:

1. JURISDICTION AND VENUE

L. As the contract of insurance at issue herein was purchased by Plaintiff in
the State of Hawai’i to insure real property and personal property located in the State of
Hawai’i, and because the amount in controversy exceeds the sum of $40,000 dollars
exclusive of costs and attorney fees, this Court maintains jurisdiction over the parties and
the subject matter of this Complaint. Additionally, this Court maintains jurisdiction based
on the fact that one or more Defendant(s) is a Hawai’i (domestic) entity registered with the
Department of Commerce and Consumer affairs with business operations and offices

located in the State of Hawai’i.

2 Venue is proper in this Court pursuant to Hawaii Revised Statute (“HRS”)
Sec. 431:10-241 (2017) inasmuch as Plaintiff resides in Pahoa, Puna District, County and

State of Hawai’i.

II. THE PARTIES

3. Plaintiff SUSAN LEIGH OSBORNE a/k/a SUSAN OSBORN (hereinafter

referred to as “OSBORNE”), who is sui juris, resided in her dream home formeriy located



at 13-3344 Mohala Street, Pahoa, District of Puna, County and State of Hawai’i
(hereinafter referred to as “PROPERTY”), until being displaced by a mandatory

evacuation order on May 3, 2018.

4, Upon information and belief, Defendant CERTAIN UNDERWRITERS AT
LLOYD’S, LONDON (hereinafter referred to as “LLOYDS”), is an Alien Insurer
transacting insurance business within the State of Hawai’i. LLOYDS is a multi-national
insurance conglomerate that, according to its 2017 annual report to shareholders, collected
over $40 Billion Dollars in insurance policy premiums in 2017 alone. Fifty percent of those

premium payments came from policyholders in the United States and Canada.

5, LLOYDS is the insurer identified on a certain policy of homeowner’s
insurance sold to OSBORNE. LLOYDS is neither licensed as a legal entity in the State of
Hawai’i, nor is it registered with the State of Hawai’i Department of Commerce and
Consumer Affairs (hereinafter referred to as “DCCA”). Upon information and belief,

LLOYDS has no offices and employs no claims adjusters in the State of Hawai’i.

6. The State of Hawai’i Insurance Commissioner and the DCCA Insurance
Division mandate that no person shall act as an insurer and no insurer shall transact
insurance business in the State other than as anthorized by a certificate of authority granted

to it by the Commissioner.

7. Upon information and belief, LLOYDS did not possess a certificate of

authority to fransact insurance business in the state of Hawai’i at any time period relevant

to this case.

8. On or about January 18, 2018, LLOYDS issued a Certificate to Plaintiff



insuring the PROPERTY for the effective policy period of January 25, 2018 to J anuary 25,
2019 (hereinafter referred to as the “INSURANCE POLICY™). The Certificate identifies
the policy number as: HGMH18137. A complete copy of the INSURANCE POLICY
consisting of 52 pages, is attached, and incorporated by reference, to this Complaint for
Damages as “Exhibit A.” Notably, LLOYDS misprinted the name of Plaintiff SUSAN
LEIGH OSBORNE on the Certificate as “Susan Osborn.” Consequently, that issue has
been corrected herein and only references to Plaintiff SUSAN LEIGH OSBORNE’s proper

name shall be used,

9. Upon information and belief, Plaintiff purchased the INSURANCE
POLICY from Hawai’i Resident Insurance Producer NOREEN T. KANESHIRO, an agent
of Defendant MUTUAL UNDERWRITERS (hereinafter referred to as “MUTUAL™), a
registered Trade Name of Defendant RTEA CORPORATION, a Hawai’i For-Profit

Corporation (hereinafter referred to as “RTEA”™).

10.  Defendant RTEA’s corporate registration filed with the State of Hawai’i
identifies RTEA’s purpose as: “To engage in business of operating a general lines

insurance agency and any other incidental or related thereto.”

11.  The State of Hawai’i recognizes RTEA as a “Resident Insurance Producer™
that registered with the Insurance Commissioner on or about October 10, 1995 and whose

license is set to expire on or about July 16, 2019.

12.  The State of Hawai’i recognizes RTEA as a “Resident Surplus Lines
Broker” that registered with the Insurance Commissioner on or about October 26, 1995

and whose license is set to expire on or about July 16, 2019.



13, At all times relevant to this case, NOREEN T. KANESHIRO, transacted
insurance business on behalf of RTEA (MUTUAL). The State of Hawai’i recognizes Ms.
Kaneshiro solely as a “Resident Insurance Producer,” who registered with the Insurance
Commissioner on or about July 14, 2000 and whose license is set to expire on or about

September 16, 2019.

14.  On or abouf September 14, 2000, RTEA appointed Ms. Kaneshiro to sell

Property insurance policies.

15. Upon information and belief, and at all times relevant to this case, State of
Hawai’i records show that RTEA did not appoint Ms. Kaneshiro to transact “surplus lines

insurance.”

16. Upon information and belief, Plaintiff procured the LLOYDS
INSURANCE POLICY from RTEA (MUTUAL) Agent Noreen Kaneshiro, a person not
registered to transact surplus lines insurance. Plaintiff contends that, at all times relevant
in this case, LLOYDS operated as an unauthorized insurer who did not meet the

requirements of being a surplus lines insurer.

17.  Upon information and belief, LLOYDS bad issued a previous Certificate

insuring the PROPERTY to Plaintiff identified as: HGMH16600.

18. The INSURANCE POLICY identifies “Monarch E & S Insurance Services,
Division of SPG Insurance Solutions” (hereinafter referred to as: “MONARCH”) as
L1LOYDS’ correspondent, agent, and the entity required to receive notification of a claim

under the policy.

19 Upon information and belief, HELENE BRISKIN, Special Risk Insurance
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Underwriter for MONARCH endorsed the INSURANCE POLICY on behalf of LLOYDS.

20.  The State of Hawai’i identifies “Monarch E & S Insurance Services” as a
Trade Name registered on or about August 18, 2009 by an entity named “Borisoff
Insurance Services, Inc.,” a California Corporation registered in the State of Hawai’i as a
“Non-Resident Insurance Producer.” The Trade Name “Monarch E & S Insurance

Services™ expired on August 17, 2014.

21. The State of Hawai’i recognizes “Borisoff Insurance Services, Inc.,” as a
“Non-Resident Insurance Producer,” that registered with the Insurance Commissioner on

or about April 11, 2008 and whose license is set to expire on or about April 16, 2020.

22.  Defendant SPECIALTY PROGRAM GROUP, LLC (hereinafter referred
to as “SPG”) is a Delaware Limited Liability Company registered in the State of Hawai’i

as a Foreign Limited Liability Company.

23.  The State of Hawai’i recognizes SPG as a “Non-Resident Insurance
Producer” that registered with the Insurance Commissioner on or about January 18, 2017,

and whose license is set to expire on or about April 16, 2020.

24.  Upon information and belief, SPG acquired all the assets of “Borisoff

Insurance Services, Inc.” in 2017. Notwithstanding the foregoing, the expired trade name,
“Monarch E&S Insurance Services™ is identified on the first page of the LLOYD’S policy

as LLOYD’S “Correspondent.”

25. Defendant ARM CLAIMS INCORPORATED d/b/a ALTERNATIVE
RISK. MANAGEMENT (hereinafter referred to as “ARM?”) is a Delaware For-Profit

Corporation.



26.  On or about June 20, 2018, LLOYDS appointed ARM to handle several
insurance claims relating to the eruption of Mount Kilauea, including the insurance claim

filed by Plaintiff on or about May 25, 2018.

27.  Upon information and belief, State of Hawai’i records show that ARM is

not registered with the DCCA as a business entity or an adjuster.

28.  This Court possesses specific jurisdiction over ARM pursuant to HRS Sec.
634-35 inasmuch as its actions within the State of Hawai’i arise or relate to the specific
causes of action raised by Plaintiff in this Complaint and, as further grounds, Plaintiff

alleges:

(A)  Upon information and belief, ARM has transacted the business of adjusting
insurance claims within the State of Hawai’i, a profession regulated by HRS Sec. 431:9-
101 to Sec. 431:9-243. Specifically, HRS Sec. 431:9-201 mandates that all adjusters must
be registered with the DCCA unless the Insurance Commissioner declares an emergency
invoking this statute and permitting nonresident adjusters to transact insurance adjusting

within the State;

(B) DCCA records show that the most recent declaration was on August 31,

2016 regarding the assistance of nonresident unlicensed adjusters for Hurricanes Madeline

and Lester. |http://cca.hawaii.gov/ins/frequently-asked-questions-regarding-emergency-

nonresident-unlicensed-adjuster-registration/] Accordingly, ARM, which represented itself

to be an adjuster acting on behalf of LLOYDS, investigated Plaintiff’s claim, and issued
the denial of coverage letter on behalf of LLLOYDS, operated at all times as an unregistered

and unauthorized adjuster subjecting it to the jurisdiction of this Court and exposing it to




civil fines for its conduct: and

(C)  Upon information and belief, ARM has engaged in tortious conduct within

the State of Hawai’i, the factual allegations of which are set forth below; and

29, At all times relevant to this action, JEFF R. HALL, an ARM Adjuster
assigned to adjust the insurance claim filed by Plaintiff, acted within the scope of his
agency with ARM, and LLOYDS and/or SPG (MONARCH). Upon information and
belief, Mr. Hall is not licensed with the Insurance Division of the DCCA as an adjuster and
is not an individual registered with the DCCA to transact insurance or any other business

in the State of Hawai’i.

30.  Defendant JOHN MULLEN & CO., INC. (hereinafter referred to as
“MULLEN") is 2 Hawai’i For-Profit Corporation. MULLEN’S corporate registration filed
with the State of Hawai’i identifies MULLEN’S purpose as: “Insurance Adjusting

Services.”

31.  The State of Hawai’i reports that MULLEN was a “Resident Insurance

Producer” until that license expired in the year 2013.

32.  The State of Hawai'i reports that MULLEN was licensed as a “General

Agent” until that license expired in 2003.

33. In either late May or early June, 2018, LLOYDS and/or SPG (MONARCH)
retained MULLEN to adjust, manage, and/or investigate Plaintiff’s insurance claim, the
details of which are set forth herein, a role they retained until they took a subordinate role
to ARM following the appointment of ARM by LLOYDS and/or SPG (MONARCH) on
or about June 20, 2018 to adjust, manage, and/or investigate, LLOYDS’ insurance loss
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claims relating to the eruption of Mount Kilauea, including Plaintiff’s claim.

34.  Upon information and belief, MULLEN delegated its agency
responsibilities to a licensed adjuster named JASON ALLEN BOLSINGER. According to
the DCCA Insurance Division, Mr. Bolsinger became licensed as a “Resident Independent

Adjuster” or about November 22, 2016.

35. Upon information and belief, at all times relevant to this case, Mr. Bolsinger

acted within the scope of his engagement with MULLEN.
1. LLOYD'S POLICY

36.  Upon information and belief, LLOYDS is not registered with the DCCA as
a legal entity. Furthermore, LLOYDS is neither licensed nor authorized by the
DCCA/Insurance Commissioner to sell insurance policies, adjust insurance claims, or

otherwise transact any insurance business of any kind in the State of Hawai’i.

37.  The Declaration Page of the INSURANCE POLICY clearly states: “3.
Insurance is effective with certain UNDERWRITERS AT LLOYD’S, LONDON.

Percentage 100%][.]”

38.  The INSURANCE POLICY obligated LLOYDS to “provide insurance
described in the policy in return for the premium and compliance with all applicable

provisions of this policy.”

39. In reasonable reliance upon the representations made by RTEA
(MUTUAL), LLOYDS, and SPG, Plaintiff regularly paid valuable consideration in the

form of a premium to bind coverage and be included as a named insured under the



INSURANCE POLICY.

40.  Upon information and belief, RTEA (MUTUAL), LLOYDS and SPG
accepted premium payment(s) made by Plaintiff. Plaintiff paid all policy premium

payments required of them on time and without delay.

41.  In consideration of the policy premium payments made by Plaintiff, a
contractual obligation was created in which LLOYDS accepted the risk to insure Plaintiff
against direct physical loss to Plaintiff’s dwelling, personal property, and other coverages.

42.  The INSURANCE POLICY expressly covered losses to Plaintiff’s dwelling
and personal property resulting from the occurrence of unintentional fire as a “Peril Insured

Against.”

43.  Upon information and belief, LLOYDS and/or SPG drafted all of the terms,
conditions, and exclusions contained in the INSURANCE POLICY.

44.  Plaintiff did not draft any of the terms contained in the INSURANCE
POLICY and did not negotiate any of the terms, conditions or exclusions drafted by

LLOYDS and/or SPG, as set forth in the INSURANCE POLICY.

45.  Plaintiff reasonably relied upon and depended upon the representations
made by LLOYDS, SPG (MONARCH), and RTEA (MUTUAL) in agreeing to insure

Plaintiff’s dwelling, personal property, and other coverages.

46.  The INSURANCE POLICY contains a term expressly consenting to the

jurisdiction of a court of Plaintiff’s choosing:

(a)  “SERVICE OF SUIT (U.S.A)) It is agreed that in the event of the
failure Underwriters hereon to pay any amount claimed to be due hereunder,
the Underwriters hereon, at the request of the Insured (or Reinsured) will
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submit to the jurisdiction or a Court of competent jurisdiction within the
United States District Court...”

47.  Relevant to the harm suffered by Plaintiff as the proximate cause of the
respective and/or collective actions or omissions of LLOYDS, SPG, ARM, and MULLEN,
set forth in further detail herein, the INSURANCE POLICY required certain duties after a
loss, the terms of which are cited in pertinent part below:

(2  “SECTION I—-CONDITIONS ... B. Duties After Loss[.] In case of
a loss to covered property, we have no duty to provide coverage under this
policy if the failure to comply with the following duties is prejudicial to us.
These duties must be performed either by you, an ‘insured’ seeking
coverage, or a representative of either: 1. Give prompt notice to us or our
agent. ... 4. Protect the property from further damage. ... 5. Cooperate with
us in the investigation of a claim; ...8. Send to us, within 60 days after our
request, your signed, sworn proof of loss which sets forth, to the best of
your knowledge and belief: a, The time and cause of loss; ... [a-h].

48.  Upon information and belief, neither LLOYDS, SPG (MUTUAL),
MULLEN or ARM ever sent Plaintiff a request for a signed sworn proof of loss as
expressly required in Section I — Conditions (B) 8 of the INSURANCE POLICY. Notably,
the provision requires that the proof of loss be sent “within 60 days after our request”
(emphasis supplied by counsel). By not making such a request and delaying the payment
of the claim and otherwise not properly handling this claim, Defendants LLOYDS, SPG
(MONARCH), MULLEN and ARM effectively froze Plaintiff in her tracks, harming her

in the process, and necessitating this lawsuit to remedy her losses.
IV. THE ERUPTION OF THE KILAUEA VOLCANO

49, On May 2, 2018, there was a volcanic eruption at Kilauea, a shield volcano
located in the Puna District on Hawai'i Island. Shortly after the eruption began, residents

of areas including Leilani Estates, Nanawale Estates and Lanipuna Gardens were forced to
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evacuate. Plaintiff SUSAN LEIGH OBSBORNE evacuated.,

50. On or about May 31, 2018, a strict new mandatory evacuation order was
issued by Hawai’i Island Mayor, The Honorable Harry Kim. In the Mayor’s evacuation
order, a 17-block swath of Leilani Estates was evacuated indefinitely. Residents who

remained in their homes had 24 hours to evacnate or face arrest.

51.  The following chronology of proclamations from United States President
Donald J. Trump, Hawai’i Governor David Y. Ige, and County of Hawai’i Mayor Harry
Kim, cited in pertinent part, tell the grim unadorned and objective truth of the devastation

suffered by Puna residents including Plaintiff:

(a) May3,2018: Mayor Harry Kim, County of Hawai’i, issued an Emergency
Lava Proclamation, declaring, in part: “...at approximately 4:54 a.m. on May 1, 2018,
United State (sic) Geological Survey (USGS) Hawai’i Volcano Observatory (HVO) issued
a report that a migration of seismicity and deformation downrift (east) of Pu'u’O’c
indicates that a large area along the East Rift Zone is potentially at risk of a new outbreatk,
possibly in the Lower Puna area. The location of any future outbreak will determine what
areas are in the path of new lava flows: o >
http://Hawai’iconntymayor.com/2018/05/03/emergency-lava-proclamation/

(b) May 3, 2018: Governor David Y. Ige, Governor, State of Hawai’i, issued
a Proclamation, declaring, in part: “... WHEREAS, the Pu’u’O’o vent in the East Rift Zone
of Kilauea volcano located in the county of Hawai’i, began erupting on January 3, 1983,
and continued erupting for more than thirty-five (35) years with the majority of the lava
flows advancing to the South; and WHEREAS, a lava flow has emerged in the Leilani
Estates residential subdivision located within the East Rift Zone, resulting in lava flowing
over sireets prompting a mandatory evacuation of the subdivision; and WHEREAS, all
information indicates that the current lava flow will continue to advance; and WHEREAS,
previous lava flows in the East Rift Zone of Kilauea volcano have caused losses and
suffering, including persons being displaced and properties destroyed in the past, ... 4.
Sections 127A-12(a)(5) ... the Director of Emergency Management or Administrator of
Emergency Management of the Hawai’i Emergency Management Agency are directed to
take appropriate actions ...: ... () mandatory evacuation of the civilian population.”
ps://governor. Hawai’i. gov/wp-content/uploads/2018/05/18-05-03-Lava_-Emergency-

. Proclamation-1.

{© May 30, 2018: Mayor Kim issued a Second Supplementary Emergency
Proclamation, declaring in part: “WHEREAS a significant and potentially growing number
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of residents of Leilani Estates, Lanipuna Gardens, Pohoiki Bay Estates, Kapoho Estates,
the greater Kapoho area, and nearby and surrounding areas have been displaced from
their residences due to the active lava eruption either permanently or for an unknown
duration, as one hundred and twenty eight or more structures have already been destroyed,
... the lava eruption continues to consume more structures ... a state of emergency
continues ... effective 308, May, 2018, and continuing thereon for 60 days or until further
act of this office.” |http://Hawai’icountymayor.com/2018/05/30/second-supplementary-

(d) May 31, 2018: Mayor Kim issued a sixty (60) days Mandatory Evacuation
Order “...of all civilians fiom all that area of Leilani Estates subdivision, including and
East of Pomaikai Street, as specifically highlighted and delineated in the map attached

hereto... .”] httg://Hawai’icountXm axor.com/ZO 18/05/31/mandatory-evacuation-order/ l

(e) May 31, 2018: Mayor Kim issued a Mayor Emergency Rule #1 restricting
access to the area containing “Kapoho Beach Lots, Vacationland, and Kapoho Farm Lots
(hereinafter the “Area”), which is bordered by Kaphoho-Kumukahi Lighthouse Road,
Kapoho Kai Road, Kalapana Kapoho Beach Road (Highway 137} , and the ocean, and
which is shown as the area marked on the map attached hereto. ”

|bttp://Hawai’icountymayor.com/2018/05/3 1/mayor-emergency-rule-1/]

4] June 14, 2018: Governor Ige transmitted a letter to FEMA requesting
funds to combat this emergency. In the letter, the Governor remarked that “since May 28,
2018, a total of 24 fissures have opened along a 3.8-mile line through Leilani Estates in
the Puna District of Hawai’i County.” Further, “[t]he county estimated there are 455
destroyed residential dwellings. They have confirmed that 192 of the destroyed dwellings
are primary residences. Additionally, other homes and farms are isolated by twin lava
flows extending from the East Rift Zone to the sea.” |https://eovernor.Hawai’i. sov/iwp-
content/uploads/2018/06/1806089 -Gov-Ige-request-for-IA._Hawai’i-county. pdf

(g)  June 14, 2018: President Trump amended the federal government’s May
11, 2018 Major Disaster Declaration for the State of Hawai’i to designate Hawai’i County

specifically. | https://governor. Hawai’i. gov/wp-content/uploads/2018/06/HI-4366-FS-|
REV.pdf.

(h) July2,2018: Mayor Kim issued a Third Supplementary Emergency
Proclamation suspending the deadlines on applying for homestead exemption and in doing
so stated that “the eruption has inundated over 6,000 acres of land and destroyed over 600
structures.” This Proclamation also demarcates all areas affected by the eruption as an
attachment. |http://Hawai’icountymayor.com/2018/07/02/third-supplementary-emergency-|

proclamation/
52.  As people throughout the world have become aware through the images of

loss and media interviews with residents, the people displaced in Puna have suffered
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tremendously.

53. To date, over 800 homes have been lost due to fire or rendered a total loss
due to destruction, inhabitability and a lack of structural integrity. Residents not only lost
their home(s) but many, including Plaintiff, lost virtually everything they owned including
but not limited to: clothing, furniture, toiletries, food, electronics, tools, machinery,
identification, birth records, marriage certificates and other records, photographs, letters,
and diplomas. With such catastrophic losses come extreme and debilitating emotional

distress, anxiety and panic.

54.  Despite the catastrophic losses incurred by Puna residents and homeowners,
none of the Defendants have established any physical presence in Puna where
policyholders can go to submit forms, get their questions answered, discuss their claim, or
collect payments due under the policy. There is no office space or policy in place for
policyholders to meet with a claims adjuster in person. The majority of the claims adjusting

services are being handled through email.

55.  As more fully described below, the response from Defendants LLOYDS,
SPG (MONARCH), MULLEN and ARM to Plaintiff’s filed claim for the total loss of her
dwelling was fo simply deny the claim after 35 days. Worse, Plaintiff’s claim was denied
without so much as a visit to the PROPERTY. There was no inspection of Plaintiff’s
insured dwelling and no report detailing any relationship between the actual cause of the
total loss to Plaintiff’s dwelling and the alleged exclusion utilized by Defendants to deny
Plaintiff’s claim under the INSURANCE POLICY. What these Defendants have done to
Plaintiff and others who have lost their home and belongings amounts to a re-victimization

of monumental and unprecedented proportions.
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V. FACTUAL BACKGROUND

56.  Following a May 25, 2018 fire, a covered cause of loss under the
INSURANCE POLICY, that spread from neighboring properties, 61-year-old Plaintiff,
SUSAN LEIGH OSBORNE, commonly known as Susie, was forced to abruptly and
resignedly abandon her home at Leilani Estates. Left behind were cherished and
irreplaceable belongings accumulated in more than 40 years of sharing her mission of love

and compassion with her beloved Puna community.

57.  Although Plaintiff had evacuated the Leilani Estates area on May 3, 2018
following an evacuation order, she was able to return a few times to search for her beloved
cats Chauncey, Chrissie, and Snowflake, and to retrieve important papers. Sadly, two of

Plaintiff’s cats have not been found.

58. On May 25, 2018, Plaintiff learned her home had caught fire after it spread
from neighboring homes. The fire totally consumed Plaintiff’s home, which she has
lovingly and longingly described as a beautiful two-bedroom home with an open floor plan,

high ceilings, wraparound porch, and a garden full of varied vegetables and breadfiuit trees.

59.  In 2002 Plaintiff realized her hard-earned dream of bringing educational
opportunities to children in the Puna District when she co-founded a public charter school
called the “Kua O Ka La New Century Public Charter School”. The school was located on
600 acres of pristine coastal land, 40 acres of which comprised some of the earliest
Hawai’ian villages. This sacred landscape, known as Pu’ala’a, served as the backdrop for
sixteen memorable years during which Plaintiff served as the Head of School at the

location, presiding over a dedicated staff committed to providing the highest quality of
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education to children enrolled in grades kindergarten through twelve.

60, On July 12,2018, Kua O Ka La was destroyed. Without thinking of her own
loss and displacement, Plaintiff maintained the uninterrupted continuation of Kua O KalLa
for the 2018-2019 school year set to begin in less than a month. Plaintiff organized a
fundraising campaign that has raised over $70,000 to date, and has scheduled numerous
volunteer work days to prepare for school to begin on time. Through her determination,
diligence and commitment, Plaintiff was successful in opening Kua O Ka La for her

students, teachers and the community.

6l. In 2 June 4, 2018 letter addressed to Plaintiff, the County of Hawai’i
Department of Finance, Real Property Tax confirmed that the PROPERTY had indeed been
totally destroyed. A complete copy of the letter is attached, and incorporated by reference,
to this Complaint for Damages as “Exhibit B.”

62. In a June 14, 2018 e-mail addressed to RTEA (MUTUAL) Agent
Kaneshiro, Plaintiff reported the total loss of her dwelling and personal property to fire.

63. Ina June 18, 2018 e-mail addressed to Plaintiff, RTEA (MUTUAL) Agent
Kaneshiro advised she had reported the loss to LLOYDS. Ms. Kaneshiro attached a copy
of the ACORD Notice of Loss (06/18/18) she drafted and furnished to LLOYDS which
read, in pertinent part: “HOME ENGULFED BY FLAMES.” A copy of one page of the
two-page ACORD Notice of Loss is attached, and incorporated by reference, to this
Complaint for Damages as “Exhibit C.”

64, In a June 20, 2018 e-mail addressed to Plaintiff, MULLEN Adjuster

Bolsinger advised:
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“I am sorry for your loss and will work closely with you as the claim
progresses. I understand that your home was completely lost due to fire. As
you get settled into your temporary lodging arrangements, there are a couple
of items I would need from you as soon as you are able to provide them.
Please see this requested list below. You may also contact me at any time
with any questions. Thank you and I look forward to working you during
this time of great loss.

“Requested items, when you are able to provide them:

“1) Please call the Hawaii County Tax Administrator at 808-961-8260 to
request a “Damage Assessment Letter” for your property. An example of
what this letter looks like is attached. This letter serves to show that your
house was a total loss. Based on our conversation, I understand you already
have this and will send to me,

“2) Please provide a current mailing address to receive physical mail.

“3) Please begin to gather a list of your personal property that you had in
your home (these are contents damages for your claim). When you compile
your list, please start with the largest/most expensive items first and include
approximate age and replacement value for each itern. We realize that this
will take some time to accomplish and will be an ever-growing list as time
goes on. Once you have an initial list of items, please send to me as we may
be able to provide at least an initial payment for your lost personal property.
1 have attached two excel files that may help when listing your items.

“4) Since you lived in the house that was lost, please keep all receipts for
expenses that you incurred as a result of your displacement. This includes
receipts from your current lodging, food costs, gas receipts, receipts of any
other items you would not normally have to buy if you were not displaced.
Some of these costs may be reimbursable.”

65. In a June 26, 2018 e-mail addressed to Plaintiff, MULLEN Adjuster
Bolsinger advised:

“Due to the large amount of lava claims, Monarch E&S Insurance has hired
another firm (ARM) to assist with the claims process. This firm is the
between John Mullen and Company and Lloyd’s, London to help expedite
the review process. I am assisting ARM by gathering the same information
that I have requested from you before and providing them with the initial
report. Once someone from ARM reaches out to you, that person will be
your primary contact. Y ou may still receive emails from me if they need my
assistance to gather or clarify information. If you have not received an email
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from an ARM representative, I will continue to be your primary contact

until someone does. We will continue to work hard to bring you answers

and resolution to your claim as quickly as possible. You may always reach

out to me for questions, but once an ARM representative has reached out to

you, I am no longer able to see the status of your claim (but your ARM

representative would know).”

66.  Despite the above-referenced ACORD Notice of Loss identifying the claim
as being based on fire (“HOME ENGULFED IN FLAMES™) with no mention of lava, and
at a time when MULLEN informed Plaintiff that it was investigating the claim, the
MULLEN adjuster characterized Plaintiff’s claim as a “lava claim.” Additionally,
MULLEN Adjuster Bolsinger’s email confirms an agency relationship between principals
LLOYDS and/or SPG (MONARCH) and Agent ARM; and an agency relationship between
principals LLOYDS and/or SPG (MONARCH) and Agent MULLEN.

67. In a July 8, 2018 e-mail addressed to ARM Adjuster Hall and MULLEN
Adjuster Bolsinger, Plaintiff submitted a detailed inventory of losses sustained in the fire.

68. InalJuly 19, 2018 letter addressed to Plaintiff, ARM Adjuster Hall, acting
on behalf of LLOYDS, denied coverage of Plaintiff’s loss on the basis of an alleged “lava
and/or lava flow” exclusion contained in the INSURANCE POLICY. In this July 19%
letter, Mr. Hall declared from his office in Little Rock: “I have completed my investigation
into loss and damage from the lava flow that occurred on May 25, 2018 as a result of the
ongoing activity of the Kilauea Volcano. My investigation has confirmed your premises is
a total loss due to the lava flow/volcanic eruption.” A complete copy of the three-page

letter and two pages of attached policy excerpts dated July 19, 2018 is attached, and

incorporated by reference, to this Complaint for Damages as “Exhibit D.”

69. LLOYDS’ decision to deny Plaintiff’s claim based on an alleged “lava
and/or lava flow” exclusion was made despite: (1) The fact that the claim submitted by the
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entity who sold the policy (RTEA (MUTUAL)) on behalf of LLOYD’S/SPG specifically
noted that the loss was based on fire; (2) The lack of any inspection of the PROPERTY
made by MULLEN, ARM, LLOYDS or anyone else; and (3) The fact that the
INSURANCE POLICY insured Plaintiff’s dwelling and personal property for loss due to
fire. The express terms of the INSURANCE POLICY provide for coverage in the event of
losses due to fire, as quoted below in pertinent part from the INSURANCE POLICY:
SECTION I-PERILS INSURED AGAINST...(A) Coverage A — Dwelling
and Coverage B — Other Structures (1) We insure against risk of direct
physical loss to property described in Coverages A and B. (2) We do not
insure, however, for loss: a. Excluded under Section I — Exclusions; ... B.
Coverage C — Personal Property[.] We insure for direct physical loss to the

property described in Coverage C caused by any of the following perils
unless the loss is excluded under Section I — Exclusions. 1. Fire or Lightning

[...]

70. Upon information and belief, neither LLOYDS, SPG (MONARCH), RTEA
(MUTUAL), MULLEN, nor ARM, performed a physical inspection of the PROPERTY
before the denial of Plaintiff’s claim.

71.  Upon information and belief, neither LLOYDS, SPG (MONARCH), RTEA
(MUTUAL), MULLEN, nor ARM, performed a physical inspection of the PROPERTY
after the denial of Plaintiff’s claim.

72.  The express terms of the INSURANCE POLICY require LLOYDS to honor
its contractual obligation and legal commitment to compensate Plaintiff for all covered
losses, including but not limited to dwelling, personal property, and loss of use, as they
may be determined, due to the fire that consumed her home and its contents on or about

May 25, 2018.

73.  Plaintiff has mitigated her damages to the fullest extent possible.
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74. The July 19, 2018 denial letter issued by ARM to Plaintiff makes several
representations on behalf of LLOYDS that are relevant to a just adjudication of this case:
(a)  “I am the insurance adjuster appointed on behalf of Certain
Underwriters at Lloyd’s, London Subscribing to Certificate No.
HGMH18137 (hereinafter referred to as Underwriters), as their third party
administrator.”;
(b)  “Unfortunately, your policy excludes coverage for any direct

physical damage or indirect physical damage or loss of use that is a result
of lava and/or lava flow, as noted on the Declarations page of your policy

=,
L

(¢)  “Iregret to advise you that Underwriters deny coverage for
this loss as outlined under the Lava and/or Lava Flow Exclusion form RC-
38 (04-11), which forms part of your Homeowners — 3 insurance policy...
% and
(d) “For your protection, Hawaii law requires you to be
informed that presenting a fraudulent claim for payment of a loss or benefit
is a crime punishable by fines or imprisonment, or both. Hawaii S-2836.”
75.  The total loss by fire of Plaintiff’s dwelling, personal property, loss of use

and other covered losses are covered perils in the INSURANCE POLICY.

76. To date, Plaintiff has received no money or benefit(s) from Defendants

LLOYDS, SPG (MONARCH), MULLEN or ARM for her covered losses.

77.  Plaintiff remains in urgent need of financial assistance. Not only is Plaintiff
forced to deal with the emotional distress of losing her home, but the acts and omissions of
LLOYDS, SPG (MONARCH), MULLEN, and ARM in delaying and mishandling the
claim have caunsed Plaintiff to experience significant additional emotional distress, as well

as constant stress, anxiety and panic.

78. Unlike Defendants LLOYDS, SPG (MONARCH), MULLEN and ARM,

Plaintiff has complied with all terms under the INSURANCE POLICY. She has dutifully
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responded to inquiries and provided detailed information and documentation to MULLEN

and ARM in good faith.

79.  Defendants LLOYDS, SPG (MONARCH), MULLEN and ARM: (A) failed
to fully investigate the facts before rendering a hasty denial based upon guesswork; (B)
frustrated the claims process by replacing the licensed resident adjuster, MULLEN, with
an unlicensed nonresident adjuster, ARM, located in Arkansas, five time zones away; and
(C) failed to properly investigate the claim which would have revealed that fire destroyed

the dwelling and not the flow of lava.

80. The egregious conduct displayed by Defendant LLOYDS, SPG
(MONARCH), MULLEN, and ARM has required Plaintiff to hire the undersigned counsel
to file this lawsuit to redress the grievous wrongs committed against her, to compel
Defendants to honor their commitments, and to hold Defendants accountable for their

contemptible actions following an already trying time.
VI AGENCY RELATIONSHIPS

31. Upon information and belief, and at all times material to this case,
Defendant LLOYDS acted as Principal for its Agent MONARCH E & S INSURANCE
SERVICES (“MONARCH™), a wholly owned subsidiary of Defendant SPG. The Trade
Name “Monarch E & S Insurance Services” had been registered with the DCCA until 2013.
The name “Monarch E & S Insurance Services, Division of SPG Insurance Solutions”
appears prominently on the INSURANCE POLICY as Defendant LLOYDS’
correspondent. Accordingly, Defendant LLOYDS is vicariously liable for all actions and

omissions of MONARCH and Defendant SPG relating to the handling of Plaintiff’s claim
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for insurance losses.

82. Upon information and belief, Defendant SPG remains liable for all
independent actions taken outside of the scope of its agency with Principal and Defendant

LLOYDS.

83.  Upon information and belief, and at all times material to this case,
Defendants LLOYDS and/or SPG (MONARCH) appointed Defendant MULLEN to act as
its adjuster on Plaintiff’s claim for iqsurance losses. Defendant MULLEN assigned
Adjuster Jason Bolsinger to the claim. Based upon representations made by Mr. Bolsinger
to Plaintiff, Defendant MULLEN initially acted as the sole and principal adjuster on the
claim. Accordingly, Defendants LLOYDS and SPG are vicariously liable for all actions
and omissions of Defendant MULLEN relating to the handling of Plaintiff’s claim for

insurance losses.

84. Defendant MULLEN, however, remains liable for all independent actions

taken outside of the scope of its agency with Principals and Defendants LLOYDS and SPG.

85. Upon information and belief, and at all times material to this case,
Defendants LLOYDS and/or SPG (MONARCH) appointed Defendant ARM to act as its
adjuster on Plaintiff’s claim for insurance losses. Defendant ARM assigned Adjuster Jeff
Halil to the claim. Based upon representations made by Mr. Bolsinger, Defendant LLOYDS
and/ SPG appointed Defendant ARM as the principal adjuster on the claim based upon the
emergency nature of the eruption and relegated Defendant MULLEN to the role of
secondary adjuster. Defendant ARM is a Delaware corporation who is handling this case

from its offices located in Arkansas. Accordingly, Defendants LLOYDS and SPG are
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vicariously liable for all actions and omissions of Defendant ARM relating to the handling

of Plaintiff’s claim for insurance losses.

86. Defendant ARM, however, remains liable for all independent actions taken

outside of the scope of its agency with Principals and Defendants LLOYDS and SPG.

87.  HRS Sec. 431:9-201 (2017) states that:

“(a) no person engaging in the business of insurance in this State shall act

as, be appointed as, or hold oneself out to be an adjuster or independent bill

reviewer unless so licensed by this State. (b) Notwithstanding subsection

(a), following a declaration by the commissioner authorizing assistance of

nonresident adjusters, a Hawaii license shall not be required of a

nonresident adjuster for the adjustiment of losses, provided that: ...(c) Any

person violating this section shall be assessed a civil penalty not to exceed

$5,000 for each factually different violation. (d) Any person who knowingly

violates this section shall be assessed a civil penalty of not less than $1,000

and not more than $10,000 for each violation.” [emphasis supplied by

counsel]

38. Upon information and belief, and to date, Insurance Commissioner Gordon
I. Ito has not issued a declaration authorizing the assistance of nonresident adjusters.

89.  Upon information and belief, and at all times material to this case,
Defendants LLOYDS and/or SPG (MONARCH) appointed RTEA (MUTUAL) to broker
its insurance policies in the State of Hawai’i. Plaintiff purchased the INSURANCE
POLICY from RTEA Agent Noreer Kaneshiro. Accordingly, Defendants LLOYDS and
SPG are vicariously liable for all actions and omissions of Defendant RTEA relating to the
procurement of the INSURANCE POLICY and the subsequent handling of Plaintiff’s
claim for insurance losses.

90. Upon information and belief, at the time of the purchase of the
INSURANCE POLICY, RTEA Agent Kaneshiro steered Plaintiff to purchase the

INSURANCE POLICY with LLOYDS, an unauthorized unregulated insurer, knowing full
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well comparable insurance could be obtained through the Hawaii Property Insurance
Association (“HPIA”) for a policy limit of $350,000.00, and also knowing that insurance
through HPIA carried with it the regulatory oversight of the State of Hawai’i DCCA
Insurance Division.

a1. Defendant RTEA, however, remains liable for all independent actions taken
outside of the scope of its agency with Principals and Defendants LLOYDS and SPG.

92. HRS Sec. 431:8-310 (2017) states that:

“Surplus lines broker license required; application and qualifications for

license. (a) No person shall procure any contract of surplus lines insurance

with an unauthorized insurer unless the person is licensed as a surplus lines

broker. ... () Business entities shall be eligible to be surplus lines brokers,

upon meeting the following conditions. (1) The business entity licensee shall

list individuals within the business entity who have satisfied all

requirements of this part to become surplus lines brokers; (2) Only those

individuals listed on the business entity s license shall transact surplus lines
business; and (3) A natural person licensed as a surplus lines broker shall

be identified as the business entity’s designated representative.”

93. RTEA Agent Noreen Kaneshiro is registered with the DCCA Insurance
Division as a Resident Insurance Producer, but not as a Surplus Lines Broker.

94,  Aside from the liability arising from their agency relationship with
Defendant LIL.OYDS, Defendants SPG (MONARCH), RTEA (MUTUAL), MULLEN, and
ARM are each individually liable for their conduct outside of the scope of the agency
relationship with Defendant LLOYDS that resulted in breaches of the duty of good faith
and fair dealing.

95. In addition, Defendant RTEA (MUTUAL) owed Plaintiff a duty of good
faith and fair dealing in its conduct relative to the procurement of the INSURANCE
POLICY, which included accurately determining the replacement loss value of Plaintiff’s

residence. Upon information and belief, RTEA (MUTUAL) Agent Noreen Kaneshiro was
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not registered with the DCCA Insurance Division as a Surplus Lines Broker and was the
Agent assigned by RTEA (MUTUAL) to sell the INSURANCE POLICY to Plaintiff.
Plaintiff contends that, at all times relevant in this case, LLOYDS operated as an
unauthorized insurer who did not meet the requirements of being a surplus lines insurer.
Upon information and belief, Plaintiff believes that Defendant LLOYDS will assert it was
a surplus lines insurer not subject to regulation or oversight by the State of Hawai’i.
Accordingly, RTEA (MUTUAL) breached the duty of good faith owed Plaintiff by placing
them with insurance from a statutorily-unexcepted unauthorized insurer thereby exposing
Plaintiff to the possibility of misconduct which, regrettably, did, in fact, happen as a result
of the Defendants’ concerted conduct.

VII. CAUSES OF ACTION

CLAIM NO. 1: Breach of Contract
(DEFENDANT CERTAIN UNDERWRITERS OF LLOYDS, LONDON)

96.  Plaintiff realleges each and every allegation contained in Paragraphs 1

through 95, as if delineated here in extenso.

97.  On the effective date of the INSURANCE POLICY, for good and valuable
consideration tendered by Plaintiff to, and accepted by, Defendant CERTAIN
UNDERWRITERS OF LLOYD’S, LONDON, Defendant LLOYDS issued the
INSURANCE POLICY to Plaintiff that insured Plaintiff”s home and its contents from loss

due to fire, a covered peril under the express terms of the INSURANCE POLICY.

98. At all times material to this case, Plaintiff has fully complied with her

obligations as set forth in the INSURANCE POLICY.
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99.  On May 25, 2018, Plaintiff’s dwelling and its contents were imperiled by

spreading fire, an insured peril pursuant to the INSURANCE POLICY.

100. Based on her losses, Plaintiff submitted a claim for benefits under the
INSURANCE POLICY.

101. On or about July 19, 2018, Defendant LLOYDS denied Plaintiff’s claim for
insurance losses.

102. Defendant LLOYDS has materially breached the terms of the

INSURANCE CONTRACT by:

A. Failing to promptly and reasonably adjust the claim;

B. Failing to properly train and/or instruct its adjusters and/or agents;

C. Failing to provide uniform and/or standard guidelines and/or materials to adjusters
and/or agents to properly evaluate claims;

D. Failing to timely provide sufficient funds for the repairs and replacement of the subject
property;

E. Failing to pay for sufficient living expenses incurred by Plaintiff after she evacuated her
insured residence in the time frame of the relevant insurance contract;

F. Failing to promptly adjust and properly pay the policy limits, or the actual replacement
cost value of the dwelling, for Plaintiff's total loss of their dwelling;

G. Failing to provide sufficient funds for the repair or replacement of the contents contained
in the subject property, as per policy provisions;

H. Failing to properly interpret and apply the express terms and conditions of the policy;
and

L. Any and all other acts or omissions to be shown at trial on the merits.
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103.  All conditions precedent to the filing of this cause of action have been
performed by Plaintiff or have been waived by Defendants.
104. As a result of the actions and omissions of all Defendants, Plaintiff

continues to suffer damages.

CLAIM NO. 2: Breach of Implied Covenant of Good Faith and Fair Dealing

(ALL DEFENDANTS)

105. Plaintiff realleges and re-avers each and every allegation contained in

Paragraphs 1 through 104, as if delineated here in extenso.

106.  On the effective date of the INSURANCE POLICY, for good and valuable
consideration tendered by Plaintiff to, and accepted by, Defendant CERTAIN
UNDERWRITERS OF LLOYD’S, LONDON, Defendant LLOYDS issued the
INSURANCE POLICY to Plaintiff that insured Plaintiff’s home and its contents from fire,

a covered peril under the express terms of the INSURANCE POLICY.

107. At all times material to this case, Plaintiff has fully complied with her

obligations as set forth in the INSURANCE POLICY.

108. On May 25, 2018, Plaintiff’s dwelling and its contents were imperiled by

spreading fire, an insured peril pursuant to the INSURANCE POLICY.

109. Based on her losses, Plaintiff submitted a claim for benefits under the
INSURANCE POLICY.

110. On orabout July 19, 2018, Defendant LL.OYDS denied Plaintiff’s claim for
insurance losses.

111. Aside from the contractual duties owed to Plaintiff by Defendant
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LLOYDS, Best Place, Inc. v. Penn America Insurance Co., 920 P.2d 334 (1996) mandates
that Defendant LLOYDS also owed Plaintiff a duty of good faith and fair dealing in its
conduct relative to the handling of the loss claim lodged by Plaintiff.

112.  Aside from the liability arising from their agency relationship with
Defendant LLOYDS, Defendants SPG (MONARCH), MULLEN, ARM, and RTEA
(MUTUAL) are each individually liable for their conduct outside of the scope of the agency
relationship with Defendant LLOYDS that resulted in breaches of the duty of good faith
and fair dealing.

113. In addition, Defendant RTEA (MUTUAL) owed Plaintiff a duty of good
faith and fair dealing in its conduct relative to the procurement of the INSURANCE
POLICY. Upon information and belief, RTEA (MUTUAL) Agent Noreen Kaneshiro was
not registered with the DCCA Insurance Division as a Surplus Lines Broker and was the
Agent assigned by RTEA (MUTUAL) to sell the INSURANCE POLICY to Plaintiff.
Plaintiff contends that, at all times relevant in this case, LLOYDS operated as an
unauthorized insurer who did not meet the requirements of being a surplus lines insurer.
Upon information and belief, Plaintiff believes that Defendant LY.OYDS will assert it was
a surplus lines insurer not subject to regulation or oversight by the State of Hawai’i.
Accordingly, Defendant RTEA (MUTUAL) breached the duty of good faith owed Plaintiff
by placing them with insurance from a statutorily-unexcepted unauthorized insurer thereby
exposing Plaintiff to the possibility of misconduct which, regrettably, did, in fact, happen
as a result of the Defendants’ concerted conduct.

114. Conversely, at all times material to this case, Plaintiff has reasonably

complied with all terms in the INSURANCE POLICY and, in addition, when dealing with
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all Defendants, has adhered to the duty of good faith and fair dealing inherent in the

INSURANCE POLICY.

115.

The enumerated proscribed insurance practices found in HRS Sec. 413:13-

103 (2017) may serve as evidence of unreasonable conduct by an insurer.

116.

In addition to the conduct described in the previous allegations, all

Defendants materially breached their duty of good faith and fair dealing fo Plaintiff by:

(A) Misrepresenting pertinent facts or insurance policy
provisions relating to coverages at issue;

(B)  Failing to adopt and itnplement reasonable standards for the
prompt investigation of claims arising under insurance policies;

(C)  Failing to affirm or deny coverage of claims within a
reasonable time after proof of loss statements have been completed;

(D) Failing to provide the insured, or when applicable the
insured's beneficiary, with a reasonable written explanation for any delay,
on every claim remaining unresolved for thirty calendar days from the date
it was reported;

(E)  Not attempting in good faith to effectuate prompt, fair, and
equitable settlements of claims in which liability has become reasonably
clear;

(F)  Compelling insureds to institute litigation to recover
amounts due under an insurance policy by not investigating the claim in a
reasonably prompt manner to the detriment of the insureds thus compelling
them to seek judicial intervention; and

(G)  Failing to promptly settle claims, where liability has become
reasonably clear, under one portion of the insurance policy coverage to
influence settlements under other portions of the insurance policy coverage.

(H) Failing to issue a property insurance contract to insureds that
contained exclusionary language that is narrowly drafted;

@ Failing to issue a property insurance contract to insureds that
contained exclusionary language that was defined within the agreement;
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1)) Failing to issue a property insurance contract to insureds that
is not designed to be used to deny coverage for the cost of repairs and
restoration of plaintiff’s property as a result of the damages arising from an
occurrence or covered peril as defined in the policy;

(X) Failing to provide a property insurance contract that is
unambijguous;

(L)  The Defendants failure and/or omissions constitute bad faith
in that they were arbitrary and capricious, all of which entitles Plaintiff to
recover attorney's fees, costs and penalties as allowed by law; and

(M) Any other acts or omissions to be shown at trial on the
merits.

117. All conditions precedent to the filing of this cause of action have been

performed by Plaintiff or have been waived by Defendants.

118. As a result of the actions and omissions of all Defendants, Plaintff

continues to suffer damages.

119. Defendants’ failures were willful and/or intentional and/or arbitrary and

capricious so that Plaintiff is entifled to an award of penalties, attorney's fees and costs.

CLAIM NO. 3: Violation of Deceptive Practices Act Under HRS Sec. 480:13 (2017)
(ALL DEFENDANTS)

120. Plaintiff realleges and re-avers each and every allegation contained in

Paragraphs 1 through 121, as if delineated here ir extenso.
121.  Plaintiff is a “consumer” as that term is defined in HRS Sec. 480-1 (2017).

122. Unfair or deceptive acts or practices in the conduct of any trade or

commerce are unlawful. HRS Sec. 480-2 (2017).

123. Consumers may bring an action against insurance companies and adjusters
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who engage in unfair or deceptive acts or practices in the conduct of their business. HRS

Sec. 480-2(d) (2017).

124. Upon information and belief, and at all times material to this case,

Defendant LLOYDS was not authorized to transact business in insurance in the State,

125. HRS Sec. 431:8-201 (2017) prohibits insurers from transacting an insurance

business in the State without a certificate of authority.

126. At all times relevant to this case, Defendants SPG, MULLEN, ARM, and
RTEA acted as agents for Defendant LLOYDS in either the procurement of Plaintiff’s

insurance transaction or in the handling of the subsequent claim for losses pursuant to the

procured INSURANCE POLICY.

127. HRS Sec. 431:8-202 (2017) prohibits all persons from aiding an

unauthorized insurer, including producers and adjusters.

128. Based on all allegations contained in this Complaint, Defendants SPG,
MULLEN, ARM, RTEA have engaged in unfair or deceptive acts or practices in violation
of HRS Sec. 480-2 (2017) by aiding Defendant LLOYDS.

CLAIM NO. 4: Civil Conspiracy

(ALL DEFENDANTS)

129. Plaintiff realleges and re-avers each and every allegation contained in

Paragraphs 1 through 128, as if delineated here in extenso.

130. From on or about May 25, 2018 to the present, LLOYDS, SPG

(MONARCH), MULLEN, and ARM have knowingly and willfully conspired and agreed
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among themselves to deprive Plaintiff of value by: (a) breaching the duty of good faith and
fair dealing in the handling of Plaintiff’s lawful insurance loss claim pursuant to the
INSURANCE POLICY; (b) engaging in deceptive acts and practices in the mishandling of
Plaintiff’s Jawful insurance loss claim pursuant to the INSURANCE POLICY. All these
actions and omissions committed by each Defendant in concert with and among each other,
more particularly set forth above and incorporated herein, deprived Plaintiff of the benefits

of the INSURANCE POLICY.

131. In addition, from on or about January 1, 2018 to the present, RTEA
(MUTUAL) has knowingly and willfully conspired and agreed with Defendants LLOYDS
and SPG (MONARCH) to deprive Plaintiff of value by (a) breaching the duty of good faith
in the procurement of the INSURANCE POLICY; and (b) engaging in deceptive acts and
practices in the procurement of the INSURANCE POLICY. All these actions and
omissions committed by RTEA (MUTUAL) in concert with Defendants LLOYDS and
SPG (MONARCH), more particularly set forth above and incorporated herein, deprived

Plaintiff of the benefits of the INSURANCE POLICY.

132. At all times material to this case, Defendants have each conducted
themselves in a manner so as to proximately cause a breach of the implied duty of good
faith and fair dealing and to violate HRS Sec. 480-2 (2017), as alleged in the above factual
allegations contained in the Complaint herein, pursuant to, and in furtherance of, the

conspiracy and alleged agreement to conspire.

133. Each Defendant furthered the conspiracy by lending aid and encouragement

to the other Defendants, and by ratifying and adopting the acts of the other Defendants.
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134.  As a proximate cause of the wrongful actions or omissions committed by
Defendants, Plaintiff has been generally damaged in a sum that exceeds $40,000 but that
cannot yet be precisely calculated because Plaintiff continues to suffer damages from the
continuing nature of Defendants’ willful conspiracy and agreement among themselves to

deprive Plaintiff of the benefits of the INSURANCE POLICY.

135.  All Defendants have and continue to conduct themselves maliciously and
to oppress Plaintiff.

CLAIM NO. 5: Negligence

(Defendant RTEA only)
136. Plaintiff realleges and re-avers each and every allegation contained in

Paragraphs 1 through 135, as if delineated here in extenso.

137.  Plaintiff purchased insurance coverage for the PROPERTY from Defendant
RTEA (MUTUAL) Agent Noreen Kaneshiro for the periods of 2017-2018 and 2018-2019.

138. Defendant RTEA (MUTUAL) owed Plaintiff a duty of reasonable care in
the procurement of the adequate type and amount of coverage needed to properly insure
Plaintiff’s dwelling and contents against known or foreseeable perils that might befall
Plaintiff’s dwelling and its contents.

139. Defendant RTEA (MUTUAL) established a course of dealing with Plaintiff
and, accordingly, had a heightened duty to adequately counsel and review coverages with
Plaintiff each time the policy on the PROPERTY was renewed.

140. Between the years of 2016 and 2017, Plaintiff first purchased insurance
coverage for the PROPERTY from Defendant RTEA (MUTUAL). Defendant RTEA

assigned Agent Kaneshiro to handle the procurement transaction. At that time, Ms.
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Kaneshiro, who is a licensed Resident Insurance Producer possessed with superior
knowledge to the Plaintiff about insurance matters, advised Plaintiff to purchase a policy
with Defendant LLOYDS. The pertinent facts of that procurement transaction follow:

(A) At that time, Defendant RTEA (MUTUAL) Agent Kaneshiro represented
that Defendant LLOYDS offered the only available property insurance coverage;

(BY At that time, Plainfiff provided Agent Kaneshiro with all the information
necessary for Agent Kaneshiro to make an informed decision concerning formulating a
quote on insurance coverages;

(C) At that time, upon information and belief, Plaintiff sought less than
$350,000 in coverage for her dwelling;

(D) At that time, Agent Kaneshiro never represented that other insurers were
writing policies for Lava Zone 1, the zone where Plaintiff’s dwelling stood, and,
specifically, never mentioned the availability of property insurance coverage from the
Haw-aii Property Insurance Association (HPIA); and

(E) At that time, Plaintiff reasonably relied and depended upon Defendant
RTEA (MUTUAL) Agent Kaneshiro’s representations in agreeing to insure Plaintiff’s
dwelling, personal property, and other coverages with Defendant LLOYDS.

141. Inreasonable reliance and dependence upon Defendant RTEA (MUTUAL)
Agent Kaneshiro’s superior knowledge in insurance matters and, specifically, upon her
representations that Defendant LLOYDS offered the only available property insurance
coverage, and, further, having established a course of dealing with Agent Kaneshiro,
Plaintiff renewed her insurance policy in subsequent years.

142. Upon information and belief, the PROPERTY was located in Lava Zone 1.
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143.  Upon information and belief, at the time Plaintiff purchased and renewed
her LLOYDS’ INSURANCE POLICY from Defendant RTEA (MUTUAL), several other
insurers were underwriting underlying liability and excess insurance policies in Lava Zone
L.

144. Defendant RTEA (MUTUAL) Agent Kaneshiro, who at all times acted
within the scope of her agency with RTEA (MUTUAL), never offered Plaintiff any other
insurer options. Instead, Ms. Kaneshiro steered Plaintiff toward purchasing insurance
coverage with Defendant LLOYDS.

145. Defendant RTEA (MUTUAL) breached the duty of reasonable care owed
to Plaintiff by negligently failing to explain the scope, nature, extent, and limitations of
insurance coverage sold to Plaintiff, with whom it had an established a course of dealing
thereby depriving Plaintiff of the opportunity of purchasing the appropriate coverage or
purchasing additional coverage which would have covered Plaintiff’s May 25, 2018
insurance loss claim.

146. On or about July 19, 2018, Defendant LLOYDS, through its agent
Defendant ARM, denied Plaintiff’s insurance loss claim based upon an alleged “lava and/or
lava flow” exclusion contained in the INSURANCE POLICY.

147. Defendant RTEA (MUTUAL)’s breach of duty was a substantial factor in
bringing about the harm suffered by Plaintiff. As a result of the breach of duty, Plaintiff
has suffered actual losses and damages.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff is entitled to not only the payment under the

INSURANCE POLICY of any and all coverages insuring the PROPERTY as well as
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personal property and all other coverages under the INSURANCE POLICY for the damage
and/or total loss to Plaintiff®s insured residence and property caused by the covered peril
of fire, but also to a claims process that is unencumbered by delay. Plaintiff respectfully

prays for the following relief to include but not be limited to:

A. Damages against Defendant LLOYDS, including attorney’s fees, court costs and
any other damages incurred by Plaintiff as a result of the Defendant’s breach of the terms

in the INSURANCE POLICY;

B. Damages against Defendants LLOYDS, SPG, RTEA, MULLEN, and ARM,
including attorney's fees, court costs and any other damages, to include punitive damages,
incurred by Plaintiff as a result of the Defendants’ breach of the covenant of good faith and

fair dealing;

C. Damages against Defendants LLOYDS, SPG, RTEA, MULLEN, and ARM,
including attorney's fees, court costs and any other damages incurred by Plaintiff as a result
of the Defendants’ violation of the deceptive practices act as expressed in HRS Sec. 480-
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D. Damages against Defendants LLOYDS, SPG, RTEA, MULLEN, and ARM,
including attorney's fees, court costs and any other damages incurred by Plaintiff as a result
of Defendants’ conspiracy to deprive Plaintiff of the benefits of coverage under the

INSURANCE POLICY .;

E. Damages against Defendant RTEA including attorney’s fees, court costs, and any

other damages incurred by Plaintiff as a result of Defendant’s RTEA breach of duty in the
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procurement of adequate insurance in an amount and type of coverage that would meet the

needs of Plaintiff against any known. or reasonably foreseeable perils;
F. Court costs, expenses, and judicial interest; and
G. Any and all other equitable relief deemed appropriate by this Court.
JURY DEMAND
Plaintiff respectfully prays for a trial by jury of all clainos.

WHEREFORE, Plaintiff, SUSAN LEIGH OSBORNE, respectfully prays after due
proceedings be had that there be a judgment entered in her favor and against Defendants
awarding damages, prejudgment interest, post judgment interest, attorney's fees and costs,
punitive and/or exemplary damages as may be allowed by law and for further relief as

equity and justice require.

<
Respectfully submitted this \ \ﬂ+ day of Aungust, 2018 at Kealakekua, HI

IR s il

Jeffre§y E. Foster
Attorney for Susan Leigh Osborne
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Lloyd’s Cer‘['

. “ Y\Mw%ﬂw% ™ -@j
This Insurance is effected with certain Underwritess at Lloyd's, London.

This Certificate is issued in accordance with the timited authorization
granted 1o the correspondent by certain Underwriters at Lloyd's, London whose
syndicate numbers and the proportions underwritten by them can be ascertained
from the office of the said Comespondent (such Underwriters being hereinafier
called "Underwriters” and in consideration of Ihe premium specificd herein,
Underwriters hercby bind themscelves severally and not jointly, cach for his own
part and nor one for anohier, their Executors and Administrators,

The Assured is requested to read this Certificate, and if it is not cormeet,
return it imuediately to the Cormrespondent for appropriate alteration.

All inquiries regarding this Certificate should be addressed to the following
Comespondent:

Monarch E&S Insurance Services
2540 Foothill Blvd., Suite 101
La Crescenta, CA 91214

SLC-3 (USA) NMA 2868 (24/08/2000)

Fonn approved by Llayd's Usderwriters' Nan-Marine Association Limited
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This Declaration Page is atinched to and forms part of Certificate provisions {Form SLC-3 USA NMA2868)
Previous No, HGMH15083 Authority Ref. No, B040317MEG183 Certificate No, HGMH16600

1. Name and address of the Assured:
SUSAN CSBORN

13-3344 MOHALA STREET
PAHOA, HI 96778

2. Bffective from 01/25/2017 to 01/25/2018
both days at 12:01 a.m. standard Hme.

3. Insurance is effective with certain UNDERWRITERS AT LLOYD'S, LONDON.

Percentage 100 %
4, Amount Coverage Rate Premium
5 HOMEOWNERS - 3 3 2,212.00
5 EXCLUDING LAVA AND/OR LAVA FLOW, 5
S EARTHOUAKE & FLOOD 5
S POLICY LIMITS PER FORM RC-17a s
STATE TAX by 103.52
STAMPING FEE s
POLICY FEE 5 150.00
TOTAL 5 2,465.52

3. Forms attached bereto and special conditions:

ENDROSEMENT fA, L3IO0-PL-~2, L.M.A. 3100, L.M.A. 5019, MN.M.A. 1256, N.t5.5, 1333, M.M.& 2340,
H.H, A, 2802, N.#, A, 2915, BR.M.A, 2352 06-02-04, L.5.%. 1001, L.S.W. 11388, W2 G64-36,

e 99 03 146-00, HOQ 04 S0 10-00, HO 24 70 10-03, RC-02 D9-%8, RC-04 C9-5E5,

RC-18 03-58, RC-1va 03-00, RC-20 10-02, RC-27 05-)1¢, RC-3B 04-13, RC-87 1I-14,

RC-48 05-16, HO 01 52 07-05

6. Service of Suit may be made upon:
Mendes & Mount
750 Seventh Avenne
New York, NY 10019-6829

e p—

- T_Tn.the.evenl.of 2 claim, plense.notify the following:

Monparch E&S Insurance Services
2540 Foothill Blvd,, Suite 101
La Crescenta, CA 91214

Dated at:  Los Angeles, California

This ____STH day of FEBRUARY 2017 l i m
By /

Correspondent

INSURED
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UNDERWRITERS AT LLOYD'S, LONDON
SCHEDULE OF FORMS AND ENDORSEMENTS

Policy No. HGMH16600

Effective Date: 01/25/2017

Named Insured: SUSAN OSBORN Contract No.  B40317MEG183
L300-PL-2 COMIBINATION ENDT - MENDES
L.M.A. 3100 SANCTION LIMITATION & EXCLUSION CLAUSE
L.M.A. 5019 ASBESTOS ENDORSEMENT
N.M.A. 1256 NUCLEAR ENERGY LIAB EXCLUSION
N.M.A. 1331 CANCELLATION CLAUSE
N.M.A 2340 LAND, WATER AND AIR EXCLUSIONS
N.M.A. 2802 EXCL~ELECTRONIC DATE RECOGNITI
N.M.A. 2915 ELECTRONIC DATA ENDORSEMENT B
N.M.A. 2962 06-02-04 BIOLOGICAL OR CHEMICAL MATERIALS EXCLUSION
L.S.W. 1001 SEVERAL LIABILITY NOTXICES
L.S.H. 11358 LLOYDS PRIVACY POLYCY STATEMENT
M2  04-86 DEDUCTIBLE ENDORSEMENT
HO 00 03 210-00 HOMEOWNERS 3 - SPEGIAL FORM
HO 04 5G¢ 10-00 PERS PROP REPLACEMENT COST
HO 24 70 10-00 ADD'L RESIDENCE RENTED TO OTHERS
RC-02 09-98 EXCL - PUNITIVE DAMAGE
RC-04 09-98 EXCL - LEAD CONTAMINATION
RC-10 09-98 MINIMUM EARNED PREMIUM
RC-17a 08-00 COVERAGES & LIMITS OF LIAB
RC-20 10-02 MICROORGANISM EXCLUSION
RC-37 05-10 ANIMAL LIABILITY LIMITATION
RC-38  04-11 LAVA £/0R LAVA FLOW EXCLUSION
RC-47 11-14 NAMED STORM PERCENTAGE DEDUCTIBLE
RC—-48 05-16 EXISTING DAMAGE EXCLUSION
HO 01 52 07-05 SPECIAL PROVISION - HAWAIZ
ADDITIONAL FORMS
ENDORSEMENT #A INSURED
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WAR & CIVIL WAR EXCLUSION CLAUSE

_ Noiwithstanding anything to the contrary contained herein this Policy does not cover Loss or Damage directly or indirectly
cceastoned by, happening through or in consequence of war, invasion, acts of forcipn enemies, bostilities Swhether war be declared
or not), civil war, rcbellion, rovolution, insurrection, military or usurped power or confiscation or nationalization or requisition or
destruction or damage to property by or under the order of any government or public or local authoriry.

NM.A. 464

RADIOACTIVE CONTAMINATION EXCLUSION CLAUSE-
PHYSICAYL DAMIAGE - DIRECT
(dpproved by Lloyd's Underwriters’ Non-Marine Association)

This policy does not cover any loss or damage arising directly or indirectly from nuclear reaction nuclear radiation or
radioactive contamination however such nuclear reaction nuclear radiation or radioactive contamination may have been caused®
NEVERTHELESS if fire is an insured peril and a fire arises directly or indirectly from nuclear reaction nuclear radiation or
redicactive contamination any less or damage arising directly from the Fire shall (subject to the provisions of this policy) be covered

EXCLUDING however all Joss or damage caused by nuclear reaction nuclear radiation or radioactive contamnination arising
directly or indirectly from that Fire.

*Note. - If Fire is not an insured peril under this policy the words "NEVERTHELESS' to the end of (he clause do not apply
and should be disregarded.

745/39
NM.A. 1191

SERVICE OF SUIT CLAUSE (U.S.A.)

It is agreed that in the cvent of the failure Underwriters hereon to pay any amount claimed to be due hereunder, the Underwriters
hereon, at the request of the Insured (or Reinsured), will submit to the jurisdiction or a2 Cowrt of competent jurisdiction within the
United States District Court, or to seek a transfer of a case to another Cowrt as permitted by the laws of the United States. [t is
firther agreed that service of process on such suit may be made vpon

MENDES & MOUNT
750 SEVENTH AVENUE
NEW YORK, NY 10019-6829

that in any suit instituted against any ooe of them upon this contract, Underwiiters will zbide by the final decision of such Court or
of any Appellate Court in the eveot of an appeal.

The above-named are authorized and directed to accept service of process on behalf of Underwriters in any such suit andfor upon the
request of the Insured (or Reinsured) to give a written undertaking to the Insured (or Reinsured) that they will enter & general

: s mmsmfppesranco-unon Undeswritorat bohnlf in tho event such.a suit shall-bo ingtitered, . —— —

Furiher, pursuant to any stalute of any state, territory or district of the United States which makes provision therefor, Underwriters
hereon hereby designate the Superintendent, Commissioner or Director of Insurance or other officer specified for that purpose in the
statute, or his successor or successors in office, as their true and lawful atiorney upon whom maybe served any lawful process in any
action, suit or proceeding instituted by or on behalf of the Insured {or Reinsured) or any beneficiary hereunder arising out of this
contract of insurance (or Reinsurance), and hereby designate the above-named as the person to whorn the said officer is authorized to
il such process or a krue copy thereof,

NM.A 1998 (24/4/86)

L300-PL-2 (02-11)

b



SANCTION LIMITATION AND EXCLUSION CLAUSE

No (re)insurer shall be deemed to provide cover and no (re)insurer shall be liable to pay any
claim or provide any benefit hereunder to the extent that the provision of such cover, payment
of such claim or provision of such benefit would expose that (re)insurer to any sanction,
prolubrtion or restriction wider United Nations resolutions or the trade or economic sanctions,
laws or regulations of the European Union, United Kingdom or Unifed States of America.

15/05/10
LMA31060

i

INSURED
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ASBESTOS ENDORSEMENT

A, This Policy only insures asbestos physically incorporated in an insured building or structure,
and then only that part of the asbestos which has been physically damaged during the period
of insurance by one of these Listed Perils:

fire; explosion; lighting; windstorm; hail; direct impact of vehicle, aircraft or vessel;
riot or civil commotion, vandalism or malicious mischief, or accidental discharge of
fire protective equipment,

This coverage is subject to each of the following specific limitations:

1. The said building or structure must be insured under this Policy for damage by that
Listed Peril.

o

The Listed Peril must be the immediate, sole cause of the damage of the asbestos.

3. The Assured must repott to Underwriters the existence and cost of the damage as soon
as practicable after the Listed Peril first damaged the asbestos. However, this Policy
does not insore any such damage first reporfed to the Underwriters more than 12
(twelve) months after the expiration, or termination, of the period of insurance.

4. Tnsurance under this Policy in respect of asbestos shall not include any sum relating to:
] any faults in the design, manufacture or installation of the asbestos;
(i)  asbestos not physically damaged by the Listed Peril including any governmental
or regulatory authority direction or request of whatsoever nature relating to

undamaged asbestos.

B. Except as set forth in the foregoing Section A. this Policy does not insured asbestos or any
relating thereto.

14/09/2005

LMA5019 INSLRED
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NUCLEAR ENERGY LIABILITY EXCLUSION
(BROAD FORM)

It 15 agreed that:

L. This golicy does not apply:
A, Under any Eiability Coverage, to hodily injury or
properly damagege
(1) with respect to which an insured under this policy
is also an insured under a muclear energy liability
policy issued by Nuclear Energy Liability
Insurance Association, Mutual Atomic Energy
Liability Underwriters or Nuclear Insurance
Association of Canada, or would be an insured
under any such policy but for its termination upon
exhaustion of itg limit of tability; or

(2) resulting from the hazardous properties of
nuclear materiarial and with respect to which (a)
any person or organization is required to maintain
financial protection pursuant to the Atomic Enes,
Act of 1954, or any law amendatory thereof, or {b
the insured is, or had this policy not been issued
would be, entitled to indemnity ~ from the
United States of America, or any agency thereof,
under any agreement entered into by the United
States of America, or any agency thereof, with any
petson or organization.

B. Under any Medical Payments Coverage, or under any
Supplementary Paymerits provision relating to first aid,
to expenses incurred with respect to bodily infury
resulting from the hazardous properties of nuclear
material and arising ont of the operation of a nuclear

Il. As used in this policy:

"hazardous properties' include radioactive, toxic or
explosive praperfies;

"nuclear material™means source material, special
nuclear material or byproduct material:

“source materiai”, "special nuclear material®, and
Phyproduct material" have the meanings given them in
tlﬁe Atomic Energy Act of 1954 or in any law amendatory
thereof:

“spent fuel' means any fuel element or fiel component,
solid or liquid, which has been used or exposed to radiation
in a nuclear reactor;

Mwaste"means any waste material (1) containing
byproduct material and (2) resulting rom the operation by
any person or organization of any nuclear facility included
within the definition of nuclear facility under parasraph
{a) or (b} thereof:

"muclear facility” means

{a) any nuclear reactor.

{b) eny eguipment or device designed or used for (1)
scparating the isotopes of uranium or plutonium. (2)

processing or utilizing spent fuel, or (3) handling,
processing or packaging waste,

facility by any person or organization.

{t) any equipment or device used for the processing,
fabricating or alloying of special nuclear material if
at any time the total amount of such material in the
custody of the insured at the premises wliere such
equipment or device is located consists of or contains
more than 25 grams of plutonium or uraniom 233 or
any combination thereof, or more than 250 grams of
uranitm 235.

C. Under any Liability Coverage, to bodily injury or
property damage resulting from the hazardouns
properties of nuclear materials, if

(1} the muclear material (g) is at any nuclear Tacility
owned by, or operated by or on behalf of, an
insured or ({b) has been discharged or dispersed
therefrom:

{d) awy stacture, basin, cxcavation, premises or place

{2) the nuclear material is contained in spent fuel or prepared or used for the storage or disposal of waste,

waste at any time possessed, handled, used,

possessed, siores, transporied or disposed of by or

and inciudes the site on which any of the foregoing is
on behalf of an insured; or i

located, all operations conducted on such site and all
premises used for such operations:

(3) the bodily injury or E1;.»1‘013:3113( damage acisiog
a H 3 H it ar - H -
out of the furnishing by an insured of seryices, nuclear reactor” means any apparatus design or used to
Tl i or e I et CoRRte A=Wt ===—=QEeiritcleaisontrrselFsupporingchaiFreacdanror=s + ==
sthe=fanningreonsirietion maintenacsoperationgwr=tg-eontain-a-criticalmass-offsstonable-materials s

or use of any nuclear facility, but if such facility
is located within the United States of America, its
territories or possessions or canada, this exclusion
(3) applies only to preperty damage to such
nuclear facility and any property thereat.

Yproperty damage” includes alt forms of radioactive
contarnination of property.

N.VLA. 1256

INSURED



U.S.A. AND CANADA

CANCELLATION CLAUSE

{Approved by Lloyd's Underwriters’ Non-Marine Association)

NOTWITHSTANDING anything contained in this Insurance to the contrary this Insurance may be
cancelled by Assured at any time by written notice or by surrender of this contract of insurance, This
Insurance may alse be cancelled by or on behalf of the Underwriters by delivering to the Assured or by
mailing 1o the Assured, by registered, certified or other first class mail, at the Assured's address as
shown in this Insurance, written notice stating when, not more than 30 days thereafter, the
cancellation shall be effective. The mailing of such notice as aforesaid shall be sufficient proof of
notice and this Insurance shall terminate at the date and hour specified in such notice.

If this Insurance shall be cancelled by the Assured the Underwriters shall retain the costomary short
rate proportion of the premium hereon, except that if this Insurance is on an adjustabie basis the
Underwriters shall receive the earned premium hereon or the customary shorl rate proportion of any
minimum premium stipulated herein whichever is the greater.

If this Insurance shall be cancelled by or on behalf of the Underwriters the Underwriters shall retain
the pro rata proportion of the preminm hereon, except that if this Insurance is on an adjustable basis the
Underwriters shall receive the eamed premium hereon or the pro rata proportion of any minimum
premium stipulated herein whichever is the greater.

Payment or tender of any unearned premium by the Underwriters shall not be a condition precedent
to the effectiveness of Cancellation but such payment shall be made as soon as practicable.

If the period of limitation relating to the giving of notice is prohibited or made void by any law
controiling the construction thereof, such period shall be deemed fo be amended so as to be equal to the
minium period of limitation permitted by such law.

. RRAHE mmes = s me———encoome— 0 oeo meiailon L lmaagen L mems . tmemre—emen: -

N.MLA, 1331

INSURED



US.A. & CANADA
LAND, WATER AND AIR EXCLUSION

Notwithstanding any provision to the contrary within the Policy of which this Endorsement forms part (or
within any other Endorsement which forms part of this Policy), this Policy does not insure land (including but
not limited fo land on which the insured property is located), water or air, howsoever and wherever occurring,
or any interest or right therein.

SEEPAGE AND/OR POLLUTION AND/OR CONTAMINATION EXCLUSION

Notwithstanding any provision to fhe contrary within the Policy of which this Endorsement forms part (or
within any other Endorsement which forms part of this Policy), this Policy does not insure:

a) any loss, damage, cost or expense, or
b) any increase in insured loss, damage, cost or expense, or

¢) any loss, damage, cost, expense, fine or penalty, which is incurred, sustained or imposed by order,
direction, instruction or request of, or by any agreement with, any court, govermnent agency or any
public, civil or military authority, or threat thereof, (and whether or not as a result of public or private
litigation),

which arises from any kind of seepage or any kind of pollution and/or contamination, or threat thereof,
whethet or not caused by or resulting from a peril insured, or from steps or measures taken ity connection
with the avoidance, prevention, abatement, mitigation, remediation, clean up or removal of such seepage or
poilution and/or contamination or threat thereof.

The term ‘'any kind of seepage or any kind of pollution and/or contamination' as used in this Endorsement
includes (but is not limited to):

a) seepage of, or pollution and/or contamination by, anything, incinding but not limited to, any material
designated as a ‘hazardous substance' by the United States Environmental Protection Agency orasa
hazardous material' by the United States Department of Transporiation, or defined as a 'loxic substance’
by the Capnadian Environmental Protection Act for the pmrposes of Part 11 of the Act, or any substance
designated or defined as toxic, dangerous, hazardous or deleterious to petsons or the environment under
any other Federal, State, Provincial, Municipal or other law, ordinance or regulation; and

_..b) the presence, existence, or release of anything which endangers or threatens to endanger the health,

SaIety Or Weltare ol persons or the enviropment,

DEBRIS REMOVAL ENDORSEMENT
THIS ENDORSEMENT CONTAINS PROVISIONS WHICH MAY LIMIT OR PREVENT RECOVERY

UNDER THIS POLICY FOR LOSS WHERE COSTS OR EXPENSES FOR DEBRIS REMOVAL ARE
INCURRED.

N.M.A. 2340 (24/11/88) Page 1 of 2
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Nothing contained in this Endorsement shall override any Seepage and/or Pollution and/or Contamination
Exclusion or any Radioactive Contamination Exclusion or any other Exclusion applicable to this Policy.

Any provision within this Policy (or within any other Endorsement which forms part of this Policy) which
insures debris removal is cancelled and replaced by the following:

1) In the event of direct physical damage to or destruction of property, for which Underwriters hereon
agree to pay,or which but for the application of a deductible or nnderlying amount they would agree (o
pay (hereinafter referred to as "Damage or Destraction®), this Policy also insures, within the sum
insured, subject to the limitations and method of calculation below, and to all the other terms and
conditions of the Policy, costs or expenses;

(a) which are reasonably and necessarily incwired by the Assured in the removal, from the premises of
the Assured at which the Damage or Destruction occurred, of debris which results from the Damage
or Destruction; and

(b) of which the Assured becomes aware and advises the amount thereof to Underwriters hereon within
one year of the commencenzent of such Damage or Destruction.

2) In calculation the amount, if any, payable under this Policy for loss where costs or expenses for
removal of debris are incurred by the Assured (subject to the limitations in paragraph 1 above):

(a) the maximum amount of such costs or expenses that can be included in the method of calculation
set out in (b) below shall be the greater of U.S. $25,000 (twenty-five thonsand dollars) or 10% (ten
percent) of the amount of the Damage or Destruction from which such costs or expenses result; and

(b) the amount of such costs or expenses as limited in (g) above shall be added to:

(i) the amonnt of the Damnage or Destruction; and
(i) all other amounts of loss, which arise as a result of the same occurrence, and for which
Underwriters hereon also agres to pay, or which but for the application of a deductible or

vnderlying amount they would agree to pay; and

the resulting suu shall be the amount to which any deductible or underlying amount to which this
Policy is subject and the limit (or applicable sub-limit) of this Policy, shall be applied.

N.M.A. 2340 (24/11/88) Page 2 of 2



ELECTRONIC DATE RECOGNITION EXCLUSION (EDRE)

This Policy does not cover any loss, damage, cost, claim, or expense, whether preventative, remedial or
otherwise, directly or indirectly arising out of or relating to:

a) the calculation, cornparison, differentiation, sequencing or processing of data involving the date
change to the year 2000, or any other date change, including leap year calculation, by any computer
system, hardware, program or software and/or any microchip, integrated circuit or similar device in
computer equipment or non-computer equipment, whether the property of the Insured or not; or

b} any change, alteration or modification involving the date change fo the year 2000, or any other date
change, including leap year calculation, by any computer system hardware, program or software
and/or any microchip, integrated circnit or similar device in computer equipment or non-computer
equipment, whether the property of the Insured or not.

This clause applies regardless of any other cause or event that contributes concurrently or in any
sequence to the loss, damage, cost, claim or expense.

EDRE NMAZ802 (17/12/1997)

INSURED
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ELECTRONIC DATA ENDORSEMENT B

1. Electronic Data Exclusion

Notwithstanding any provision to the contrary within the Policy or any endorsement thereto, it is
understood and agreed as follows:

a) This Policy does not insure loss, damage, destruction, erasure, corruption or alteration of
ELECTRONIC DATA. from any cause whatsoever (including but not limited to COMPUTER. VIRUS)
or loss of use, reduction in functionality, cost, expense of whatsoever nature resulting therefrom,
regardless of any other cause or event contributing concurrently or in any other sequence to the loss.

ELECTRONIC DATA means facts, concepts and information converted to a form useable for
communications, interpretation or processing by electronic and electromechanical data processing or
electronically controlled equipment and includes programmes, software and other coded instructions for
the processing and manipulation of data or the direction and manipulation of such equipment,

COMPUTER. VIRUS means a set of commupting, harmful or otherwise unauthorized instructions or code
including a set of maliciously introduced instructions or code, programmatic or otherwise, that
propagate themselves through a computer system or network of whatsoever nature. COMPUTER
VIRUS includes but is not limited to ‘Trojan Horses'. 'worms' and 'time or logic bombs',

b) However, in the event that a peril listed below results from any of the matters described in paragraph a)
above, this Policy, subject to all its terms, conditions and exclusions, will cover physical damage
occurring during the Policy period to property insured by this Policy directly caused by such listed
peril.

Listed Perils
Fire
Explosion

2. Fiectronic Data Processing Wedia Valuation

Notwithstanding any provisions to the contrary within the Policy or any endorsement thereto, it is
understood and agreed as follows:-

Should electronic data processing media insured by this Policy suffer physical loss or damage insured by

sz thisPoli en-the.basiszofzvaluation-shall-be-the-cost=ofsthe-blanl-media-plnssthe-costs-of.copyingthe .. oo o

-wm—WELEGTR@NIG@BAT'AMﬁam%ack”apvor-ﬁamworrgmalrox”mrcvmus*gen‘erauonm?me-ws?s=w:ll=na
include research and engineering nor any costs of recreating, gathering or assembling such ELECTRONIC
DATA. If the media is not repaired, replaced or restored the basis of valuation shall be the cost of the
blank media, However this Policy does not insure any amount pertaining fo the value of such
ELECTRONIC DATA to the Assured or any other party, even if such ELECTRONIC DATA cannot be
recreated, gathered or assembled.

NiVIA 2915 (25.1.01)
Form approved by Lloyd's Underwriters' Non-Marine Agsociation Limited

INSURED
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Biological or Chiemical Materials Exclusion

It is agreed that this Insurance excludes loss, damage, cost or expense of whatsoever nature
directly or indirectly caused by, resulting from or in connection with the actual or threatened
tnalicious use of pathogenic or poisonous biological or chemical matetials regardless of any
other cause or event contributing concurrently or in any other sequence thereto.

NMA2962

06/02/04
Form approved by Lloyd's Macket Association (Non Marine)

i

INSURED



SEVERAL LIABILITY NOTICE

The subscribing insurers' obligations under contracts of insurance to which they subscribe are several
and not joint and are limited solely to the extent of their individual subscriptions. The subscribing
insurers are not responsible for the subseription of any co-subscribing insurer who for any reason does
not satisfy all or part of ifs obligations.

LSW 1001 (Insurance) 08/94

it

INSURED
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LLOYD'S PRIVACY POLICY STATEMENT
UNDERWRITERS AT LLOYD'S, LONDON

The Certain Underwriters at Lloyd's, London want you to know how we protect the confidentiality of
your non-public personal information. We want you to know how and why we use and disclose the
information that we have about you. The following describes our policies and practices for securing
the privacy of our current and former customers.

INFORVIATION WE COLLECT
The non-public personal information that we collect about you includes, but is not limited to:

® Information contained in applications or other forms that you submit to us, such as name,
address, and social security mumber

® Information about your fransactions with our affiliates or other third-parties, such as
balances and payment history

® Information we receive from. a copsumer-reporting agency, such as credit-worthiness or
credit history

INFORMATION WE DISCLOSE

We disclose the information that we have when if is necessary to provide our products and services.
We may also disclose information when the law requires or permits us to do so.

CONFIDENTIALITY AND SECURITY

Only our employees and others who need the information. to service your account have access to your
personal information. We have measures in place to secure our paper files and computer systems.

RIGHT TO ACCESS OR CORRECT YOUR PERSONAL INFORMATION

You have a right to request access to or comrection of your personal information that is in our
possession.

CONTACTING US

ERT

sl fEronehave-any~questions-about-this-privacy-notice-or-would-like=to-learti-imore-abouthow-we-protegersemr—s=
your privacy, please contact the agent or broker who handled this insurance. We can provide a more

detailed statement of our privacy practices npon request.

o e e S TR,

LSW 11358

INSURED
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POLICY NUMBER MO, DAY YR 12:01 NOON

ENDORSEMENT
NO.

ATTACHED TO AND ENDORSEMENT EFFECTIVE

FORMING A PART OF (STANDARD TIME) INSURED AGENGY AND CODE

IN CONSIDERATION OF THE PREMIUM CHARGED, IT IS HEREBY AGREED:

Al Each claim for loss or damage (separately occurring) shall be adjusted separately and from the amount

B. [

c X

D. [

of each adjusted claim $1.008  shaill be deducted. In the event of any recovery or salvage on a
loss which has been or is being or is about to be paid hereunder, such recovery or salvage shall accrue
entirely to the benefit of the company under this policy until the sum paid by them has been made up.

AS________ confributing deductible shall be applicable to any loss covered under Section I of
this policy. It is further agreed that this deductible shall supersede any other deductible which would
otherwise be applicable.

Special limits of liability of coverage "C", personal property, of HO0003(10-80) is amended
to inchude the following:

81,000 for loss on any single itern of fine arts, including paintings, etchings, pictures, tapestries,
art glass windows and other bona fide works of art (such as valuable rugs, statuary, marbles, bronzes,
antique sitver, antique furniture, rare books, porcelains, rare glass and bric-a brac of rarity historical
value or artistic merit). The aggregate limit for each loss under this category shall be _$25,000

Forn attached to this policy is amended to reflect the following:

ADDITIONAL EXCILUSIONS: This policy does not insured against loss caused by resulting from,
contributed to or aggravated by fire or lightning, removal, windstorm or hail, explosion, riof or civil
commotion, aircraft, vehicles, smoke, vandalism or malicious mischief.

MONARCH E&S INSURANCE SERVICES
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HOMEOWNERS 3 - SPECIAL FORM

AGREEMENT

We will provide the insurance described in this policy in
return for the premium and compliance with all applicable
provisitons of this poliy,

DEFINITIONS

A. In this policy, "you" and "your" refer to the "named
nsured” shown in the Declarations and the spouse if a
resident of the same household. *We", "us" and "our"
refer to the Company providing this insurance.

B. In addition, certain words and phrases are defined ag
follows:

1. “Ajrcraft Liability", "Hovercraft Liability", "Mo-
tor Vehicle Liability" and "Watercraft Liability", |
subject to the provisions in b. below, mean the
following;

a. Liability for "bodily injury" or “property
damage” arising out of the:
(1) Owmership of such vehicle or craft by an
"insured";
(2) Maintenance, occupancy, operation, wse,
loading or unloading of such vehicle or
craft by anmy person;

(3} Entrustment of such vehicle or craft by
an "insured” to any person;

(4} Failure to supervise or negligent su-per
vision of any person involving such ve-
hicle or craft by an “insured"; or

{(5) Vicarious liability, whether or net im-
posed by Iaw, for the actions of a child
or minor involving such vehicle or craft.

b. Tor the purpose of this definition:
(1) Aircraft means any contrivance used ot
designed for flight, except model or hob-
by aircrafi not used or designed to carry

people or cargo;
(2) Hovercraft means a self-propelled motor-
zed_gronnd_effect_vehicle and. includes,

"Bodily injury" means bodily harm, sickness or
disease, including required care, loss of services
and death that results.

"Business” means:

a.

A trade, profession or occupation en-gaged in
on a full-time, part-time or occasional basis;
or

Any other activity engaged in for money or
other compensation, except the following:

{1) One or more activities, not described in
(2) through (4) below, for which no "in-
sured” receives more than 52,000 in total
compensation for the 12 months before
the beginning of the policy pe-riod;

{2) Volunieer zetivities for which no money
is received other than payment for ex-
penses incurred to perform the activity;

(3) Providing home day care services for
which no compensation is received, other
than the mutual exchange of such serv-
ices; or

{(4) The rendering of home day care services
10 a relative of an "insured",

"Employee” means an employee of an "insurcd”,
or an employec leased to an "insured” by a labor
leasing firm under an agreement between an "in-
sured" and the labor leasing firm, whose duties
are other than those performed by a “residence
cmployee”.

"Insured" means:

a. You and residents of your household who

are:
(1} Your rclafives; or

(2) Other persons under the age of 21 and in
the care of any person named above;

A student enrolled in school full time, as de-
fined by the school, who was a resident of
your houschold before moving out to attend

but 13 not limited 1o, “tiarcoraitand air

schopl,.provided fhe stodent dsundopthesae_ oo oo

of:

it

cnshion vehicles;

{3) Walercraft meaos a craft principally de-
signed to be propelled on or in waler by
wind, engine power or electric motos;
and

{4) Motor vehicle means a "motor vehicle"
as defined in 7. below.

(1) 24 and your selative; or

(2) 21 and in your care or the care of a per-
son described in a.(1) above; or

HO G003 1000 Copyright, Insurance Services Office, Inc., 1999 Page 1 of 22
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¢. Under Section II:

{1) With respect fo animals or watercraft lo
which this policy applies, any person or
organization legally responsible for these
animpals or watercraft which are owned
by you or any person included in 2. or b,
above. "Insured" does not mean 2 person
or organization using or having custody
of these animals or watercraft in the
course of any "business" or without con-
genl ol the owner; or

{2) With respect to & "motor vehicle" to
which this policy applies:
{a) Persons while engaged in your em-
ploy or that of any person in-cluded
in a, or b, sbove; or

{b) Other persons using the vehicle on
an "insured location" with your con-
sent.

Under both Scctions 1 and 11, when the word an
immediately precedes the word “insured”, the
words an, “insured” together mean one or more
“insureds”,
“Insured location™ means:
a. ‘The "residence premiscs”;
b. The part of other premises, ather struc-tures
and grounds used by you as a resi-dence; and
(1) Which &s shown in the Dedlarations; or
(2) Which is acquired by you during the pol-
iey period for your use as a residence;
¢. Any premises used by you in connection with
a premises described in . and b. above;
d. Any part of a premises:
{1) Not owned by an "insured"; and
(2) Where ap "insured" is temporavily resid-
ing;
€. Vacant land, other than farm land, owned by
or rented to an "insured";

f.  Land owned by or rented to an "insured" on
which a one, two, three or four family dwell-
ing is being built as a residence for an “in-
sured";

C

b, Any part of a premises oceasionally rented to
an “insured"” for other than "busmess” use,

"Mator vehicle" means:

a A sclf-propelied land or amphibious vehi-cle;
or

b. Any trailer or semitrailer which is being car-
ried on, towed by or hitched for towing by a
vehicle deseribed in a. above,

"Oceurrence” means an accident, including con-
tinuous or repeated exposure to substan-tially the
same general harmfil conditions, which results,
duting the policy period, in:

a. "Bodily injury™; or

b. "Property damage".

“Property damage” mcans physical injury to, de-
struction of, or loss of use of tangible property.

. "Residence ecmployee” means:

a.  An employee of an “insured", or an em-ploy-
ee leased to an "insured" by a labor leasing
fitm, under an agreement between an “in-
sured” and the labor leasing firm, whose du-
ties are related to the muintenance or use of
the "residence premises”, including houge-
hold or domestic services; or

b. One who performs similar duties else-where
not related to the "business” of an "insured"”.

A "residence employee” does not include a tem-
porary employee who is furnished to an "insured"
to substitute for a permnanent "residence employ-
¢c” on leave or to meet scasonal or short-term
worlkload conditions.

. "Residence premises" means:

a. The one family dwelling where you reside;

b. The two, three or four family dwelling where
you reside in at least one of the family units;
ar

c. 'That part of any other building where you re-
side;

and which is shown as the "residence premises" in

the Declarations.

*Residence premises” also includes other stroc-
tures and grounds at that location,

g. Individual or family cemetery plots or burial
R Va6t an " ia5iiea o1 5
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DEDUCTIBLE

Unless othenwise noted in this policy, the following dc-
ductible provision applics:

Subject to the policy limits that apply, we will pay only

that part of the total of all loss payable under Section I
that exceeds the deductible amount shown in the Declara-

tions.

SECTION I - PROPERTY COVERAGES
A. Coverage A - Dhelling

1.

We cover:

a. The dwelling on the “residence premises”
shown in the Peclarations, including struc-
tures attached to the dwelling; and

b. Materials and supplies located on or next to
the "residence premiscs” used o con-struct,
alter or repair the dwelling or other structures
on the Mresidence premises®,

2. We do not cover land, including land on which

the dwelling is located.

B. Coverage B - Other Structures

1.

We cover other stiuctures on the "residence prem-
ises" set apart from the dwelling by clear space.
This includes structures conneeted to the dwelling
by only a fence, utility line, or similar connection.

2. Wedo not cover;

3, The limit of liability for this coverage will not be
s cxzporestivin =1 0% oftheslimitoflabiity=Udssy

a, Land, including land on which the other
structures are located;

b, Other structures rented or held for rental to
any person not a tenant of the dwelling, un-
less nsed solely as a private gamge;

c. Other structures from which any "business” is
conducted; or

d. Other structures used to store "business"
property. However, we do cover a struc-ture
that contains "business" property solely
owned by an “ingured" or a tenant of the
dwelling provided that “business” property
does not include gaseous or liquid fuel, other
than fuel in a permanently installed fuel tank
of a vehicle or craft parked or stored in the
structure,

C

C. Coverage C - Personal Property

1. Covered Property

We cover personal property owned or used by an

"ingured” while it is anywhere in the world. After

a loss and at your request, we will cover personal

property owned by;

a.  Others while the property is on the part of
the "residence premises" occupied by an “in-
sured"; or

b. A guest or a "residence employee", while the
property is in any residence occupicd by an
"insured”.

2. Limit For Property At Other Residences

Qur limit of liability for personal property usually

located at an "insured's" residence, other than the

"residence premises”, is 10% of the limit of fiabil-

ity for Coverage C, or §1,000, whichever is great-

er. However, this limitation does not apply to per-
sonal property:

a. Moved from the "residence premises" be-
causc it is being repafred, renovated or
rebuilt and is not fit to live in or store prop-
erfy in; or

b. In a newly acquired principal residence for
30 days from the time you begin to move the
property there.

3. Special Limits Of Liability

The speaial limit for each category shown below

is the total limit for each loss for all property in

that category. These special limits do not increase
the Coverage C limit of liability.

a. 35200 on moncy, bank notes, bullion, gold
other than goldware, silver other than sil-ver-
ware, platinum other than platinum-ware,
coins, medals, scrip, stored value cards and
smart cards.

b. $1,500 on securities, accounts, deeds, eviden-
ces of debt, letters of credit, notes other than
bank notes, manuscripts, personal records,
passports, tickets and stamps, This dellar [im-
it applies to these categories regardless of the
medium (such as paper or computer software)
on which the materjal exists,

This limit includes the cost to research, re-
e IAACE 0L TOSTOTE, the information from the Jas

or damaged material,

HO 0003 10 00

plieseic=-Boverage=-A=tJse=oi-this~coverage-does
not reduce the Coverage A. limit of liability.

Copyright, Insurance Services Office, Inc,, 1999
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{ C
$1,500 on watercraft of all types, including b. Animals, birds or fish;
their trailers, furnishings, equipment and ont- c. "Motor vehicles”.
board engines or motors. 1 This igokud
$1,500 on trailers or scmitrailers not nsed ) "This mc_u o . .
with watercraft of all types. {a) Their accessories, equipment and
$1,500 for loss by theft of jowelry, watches, pans; or .
furs, precious and semiprecious stones. ) EIEFUC’lgct“P%athS a“gc?ccels-?orfs
esigned to be opemted solely by
.;52,300 for loss by theft of firearms and re- power from the electrical system of
e Rquipiaent the "maotor vehicle”. Accessories in-
32,500 for loss by theit of silverwale, cludc antennas, tapes, wires, records,
silver-plated ware, goldware, gold-plated discs or other media that can be used
ware, platinumware, platinum-plated ware with any apparatus described above,
and pewterware. This includes flatware, hol- The exclusion of > ;
2 ) property described in
loxyw?r?_ lea ?f",s’ trayls'aand trophies made of () and (b) above applies only while such
or including stlver, gold or pewter. property is in or upon the "motor ve-
$2,500 on property, on the "residence prem- hicle".
iscs", used primarily for "business" purposes. (2) We do cover "motor vchicles" not re-
$500 on property, away from the "residence quired to be repistered for use on public
premises”, used primarily for "business" pur- roads or property which are:
poses. However, this limit does not apply to (3) Used solely to service am “in-
loss to clectronic apparstus and other prop- sured's” residence: or
ety described in Categories j. and k. below. . . X
. (b) Designed to assist the handi-capped;
$1,500 on clectronic apparatus and accesso- ) > .
ries, while in or upon a "motor vehicle", but d. Aircraft meaning any contrivance used or de-
only if the apparatus is equipped to be oper- signed for flight mclung any parts whether
ated by power from the "motor vehicle's" or not attached to the aircraft.
cleetrical system while still capable of being We do cover model or hobby aircraft not
operated by other power sources. used or designed to carry people or cargo;
Accessorics include antcnnas, tapes, wires, e. Hovercraft and parts. Howercraft means a
records, discs or other media that can be used selfpropelled motorized ground effect ve-
with any apparatus described in this Category hicle and includes, but is not limited to, flare-
i- craft and air cushion vehicles;
81,500 on clectronic apparatus and accesso- f. Property of roomers, boarders and other ten-
ries used primarily for "business" while away ants, except property of roomers and boarders
from the "residence premises" and not in or related to an “insured™;
. 3 '
upon a “motor vehicle". The apparatus must g Property in an apartment regularly rented or

be equipped to be operated by power from
the "moror vehicle's” elecirical system while
still copable of being operated by other
power sources.

Accessories include antennas, tapes, wires,
records, discs or other media that can be used
with any apparatus described in this Category
k

h.

held for rental to others by an "insured”, ex-
cept as provided under E.JO. Lapdlord's Fur-
nishings under Section T - Property Cover-
ages;

Property rented or held for rental to others
off the "residence premises”;

i ’_'Bus'mess“ data, including such data stored

4, Property Not Covered 1

2 .._..,.,....,...,,.... ............... xiweﬂo-nﬁrmven Ter records: or

a. Articles separately described and specifi-cally
insared, regardless of the limit for which they
are insured, in this or other in-surance;

(2) Computers and related equipment.

We do cover the cost of blank recording or
storage media, and of prerecorded computer
programs available on the retail market;

Paped of 22 Copyright, Insurance Serviees Office, Inc., 1999 HO 00031000
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jo  Credit cards, electronfc fund transfer cards or
access devices used solely for deposit, with-
drawa] or transfer of funds excepi as pro-
vided in E.6, Credit Card, Elecironic Fund
Transfer Card Or Access Device, Forgery
And Counterfeit Moncy under Scetion 1 -
Propurty Coverages; or

k. Water ar steam.

D. Coverage D - Loss Of Use

The Hmit of liability for Covernge D is the total limit
for the coverages in 1. Additional Living Expense, 2.
Fair Rental Value and 3, Civil Authority Prohibits
Use below,

I. Additional Living Expense

If a loss covered under Seetion I makes that part b.

of the "residence premises" where you reside nat
fit to live in, we cover any necessary increase in
living expenses incurrcd by you so that your
household can mainiain ils normal standard of
living.

Payment will be for the shortest time required to
repair or replace the damage or, if you perma-
nently relocate, the shortest time required for your
household 1o scitle elsewhere,

2. Tair Rental Valae

If a Toss covered under Sectior I makes that part
of the “residence premises” renfed to others or
held for rental by you not fit to live in, we cover
the fair rental value of such premises less any ex-
penses that do not continue while it is not it to
ivein.

Payment will be for the shortest time required 1o
repair or replace such premises,

3. Civil Authority Prohibiis Use

If a civil authority prohibits you from use of the
“residence premises” as a result of dircct damage
to neighboring premises by a Perl Insured
Against, we cover the loss as provided in 1. Addi-
tional Living Expense and 2. Fair Rental Value
above for no more than two weeks.

4, Loss Or Expense Not Covered
We do not caver loss or expense due to cancella-

C

(1) Debris of covered property if 2 Peril In-
sured Against that applics to the dam-
aged property causes the lass; or

(2) Ash, dust or particles from a voleanic
erption that has caused direct loss to a
building or properly contained in a
building.

This expense is included in the limit of
liability that applies to the damaged property.
If the amount to be paid for the actual dam-
age to the property plus the debris
removal expense is morc than the limit of 1i-
ability for the damaged property, an addition-
al 5% of that limit is available for such ex-
pense.

‘We will also pay your reasonable expense, up

to $1,000, for the removal from the

“residence premises" of:

(1} Your tree(s) felled by the peril of Wind-
storm or Hail or Weight of Ice, Snow or
Sleet; or

(2) A neighbor’s tree(s) felled by a Peril In-
sured Against under Coverage C;

provided the tree(s):
(3) Damage(s) a covered struchure; or

(4) Does not damage a covered stucture,
Lut:
(2) Block(s) a driveway on the "resi-
dence premises” which prevent(s) a
“motor vehicle", that is repistered
for use on public roads or property,
from enteting or leaving the "resi-
dence premises"; or

(b} Block(s) & ramp or other fixture de-
signed to assist a handicapped per-
son to enter or leave the dwelling
building,

The $1,000 limit is the most we will pay in
any one loss regardiess of the number of fall-
en trees. No more than $500 of this limit will
be paid for the removal of any one tree.

This coverage is additional insurance.

tion of a lease or agreement. 2. Reascnable Repairs

The periods of time under 1. Additional Living Ex- a.

‘We will pay the reasonable cost incurred by

R T penser=2ePairsRental-Valueand=8 = Civil mAulhoriiy=rs o e you-for-thecnecessary-measures-taken=solely:

Prohibits-LJse-above.arc-notb:limitedby-cupiration-of-

wetO-protect-covered-property-thatais-damaged smomums s

this policy.
E. Additional Coverages
1. Debris Removal

a. We will pay your reasonable expense for the
removal of?

by a Peril Insured Against from forther dam-
age,

HO00031000 Copyright, Insurance Services Office, Inc., 1999 Page 5 of 22
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b. If the measures taken involve repair to other
damaged property, we will only pay if that
property is covered under this policy and the
damage is causcd by a Peril Insured Against.
This coverage does not:

(1) Increase the limit of linbility that ap-
plies to the covered property; or

(2} Relieve you of your dutics, in case of 4
loss to covered property, described in
Bd. under Section I - Conditions.

3. Trees, Shrubs And Other Planis

We cover trees, shrubs, plants or lawns, on the
"residence premises”, for loss caused by the fol-
lowing Perils Insured Aguinst:

a. Fire or Lightning;

b. Explosion;

c. Riot or Civil Commmaotion;

d.  Alrcrafl;

¢. Vehicles not owned or opetated by a resident

of the "residence premises";
f.  Vandalism or Malicious Mischief or
g.  Theft
We will pay up to 5% of the limit of liability that
applies to the dwelling for all trees, shrubs, plants
or lawns. No more than $500 of this limit will be

paid for any one tree, shrab or plant. We do not
cover property grown for "business” purposes,

This coverage 1s additional insurance.

4. Fire Depariment Service Chinrge

We will pay up to $500 for your liability assumed
by contmet or agreement for fire
department charges incurred when the fire depart-
ment is called to save or protect covered property
from a Peril Insured Against. We do not cover
fire department service charges if the property is
located within the limits of the city, municipality
or protection district fumishing the fire depart-
ment response,

This coverage is additional insurance. No deducti-
ble applies to this coverage.

5, Property Removed

We insure covered property against direct loss
from any cause while being removed from s

-

6. Credit Card, Electronic Fund Transfer Card

Or Access Device, Forgery And Counterfeit
Money

8. We will pay up to §500 for:

(1) The legal obligation of an "msured” to
pay because of the theft or unauthor-jzed
use of credit cards issued to or registered
in an "insured's" name;

(2) Loss resulting from theft or unauthor-
jzed use of an electropic fund transfer
card or access device used for deposit,
withdrawal or fransfer of funds, issned to
or registered in an “insured's” name;

(3) Loss to an "insured” caused by forgery
or alteration of any check or negotiable
instrument; and

(4} Loss to an "insured" through accep-tance
in good fuith of counterfeit United States
or Canadian paper cur-rency.

All loss resulting from a series of acts com-
mitted by any one person or in which any
ane person is concerned or implicated is con-
sidered to be one loss.

This coverage is additional insurance. No de-
ductible applies to this coverage.

b. Wedo not coven:

(1) Use of a credit card, electronic fund
transfer card or access device:

{(2) By aresident of your household;

(b} By a person who has been en-trusted
with either type of card or access de-
vice; or

(c) If an "insured" has mot complied
with all terms and conditions un-der
which the cards arc issued or the de-
vices accessed; or

(2) Loss arising out of "business” use or dis-
honesty of an "insured".

¢. If the coverage in a. above applics, the fol-
lowing defense provisions also apply:

(1} We may investigate and settle any claim
or suit that we decide is appro-priate.
Our duty to defend a claim or suit ends

when the amount we pay for the loss

premises endangered by a peril insured Against

Page 6 of 22

This coverage does not change the limit of labil-
ity that applics to the property being removed.

Copyright, Insurance Services Office, Inc., 1999
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(2) If a suit is bronght against an "insured”
for liability under al) or (2) above, we
will provide a defense at our expense by
counsel of our choice,

{3) We have the option fo defend at our ex-
pense an “insured” or an "insured's” bank
against any suit for the enforcement of
payment under

HO0003 1000



7.

C:

Loss Assessment

C.

4.  We will pay up to $1,000 for your sharc

- of loss assessment charged during the
policy period against you, 88 owner or
tenant of the "residence premises”, by a
corportion or association of property
owners. The assessment must be made
as a result of direct loss to property,
owned by all members colleatively, of
the type that would be covered by this
policy if owned by you, caused by a Per-
il Tmsured Against under Coverage A,
other than;

{1} Earthquake; or

(2) Land shock waves or tremors before,
during or after a voleanic eruption.

The limit of $1,000 is the most we will pay
with respect to any one loss, regardiess of the
number of assessments. We will only apply
one deductible, per unit, to the total amount
of any onc loss to the property described
above, regardless of the number of assess-
ments.

We do not cover assessments charged against
you or a corporation or association of prop-
exty owners by any governmental body.

Paragraph P. Policy Period under Section I -
Conditions daoes not apply to this coverage.

8. Collapse

a.

With respect ta this Additional Coverage;

(1) Coliapse means an aburpt falling down
or caving in of a building or any part of
a building with the result that the build-
ing or part of the building can not be oc-
cupied for its current intended purpose.

(2) A building or any part of a building that
iz in danger of falling down or caving in
is not considered to be in a state of col-
lapse,

(3) A part of a building that is standing is
not considered to be in a stute of collapse
cven if it has separated from another part
of the bnilding

b.

C,

We insure for direct physical [oss to cov-ered
property involving collapse of a building ar
any pact of a building if the collapse was
cansed by onc or more of the following:

(1} The Perils Insured Against named under
Coverage C;

(2) Decay that is hidden from view, unless
the presence of such decay 1s known (o
an “insured" prier to collapse;

(3) Insect or vermin damage that is hid-den
from view, unless the presence of such
damage is kmown to an "insured” prior to
collapse;

(4) Weight of contents, equipment, ani-
mals or people;

(5) Weight of raln which collects on a roof
or

(6) Use of defective materinl or methods in
construetion, remodeling or reno-vation
if the collapse occurs during the course
of the construction, remodeling or reno-
vation.

Loss to an awning, fence, patio, deck, pave-
ment, swimming pool, underground pipe,
flue, drain, cesspool, septic tank, foundation,
fetaining wall, bullkhead, pier, wharf or dock
is not included under b.{2} through (6) above,
unless the loss is a
direct result of the collapse of a building or
any part of a bujlding,

This coverage docs nof Inceease the limit of
linbility that applies to the damaged covered
property.

9. Glass Or Safety Glazing Material

a.

We cover:

(i) The breakage of glass or safety glazing
material which is part of a covered build-
ing, storm door or storm window;

(2) The breakage of glass or safely glazing
matcrial which is part of"a covered build-
ing, storm door or storm window when
caused directly by carth movement; and

(3) The direct physical loss to eovered prop-
erly cansed solely by the pieces, frag-

safety olazing material which is part of a

RO 00031000

{4y=Acbuildingorany-part-ofa-buildingthat
is standing is not considered to be in a
state of collapse even if it shows evi-
dence of cracking, bulging, sagging,
bending, leaning, settlivg, shrinkege or
expansion.

Copyright, Insurance Services Office, Inc,, 1939
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b. ‘This coverage does not include loss:

(1) To covered property which results
because the glass or safety glazing mate-
rial hes been broken, except as provided
in a.(3) above; or

(2} On the "residence premises" if the dwell-
ing has been vacant for more than 60
consecutive days immediately before the
loss, except when the breakage results
dicectly from carth movement as pro-
vided in a.(2) above. A dwelling being
consteucted is not considered vacant.

c. This coverage does not increase the limit of
liability that applies (o the damaged

propecty.

10. Landlerd's Furnishings

We will pay up to $2,500 for your appliances,
carpeting and other houschold fumishings, in
each apartment on the "residence premises” regu-
larly rented or held for rental to others by an "in-
sured”, for loss cansed by & Peril Insured Against
in Coverage C, other than Theft.

This limit is the most we will pay in any one loss
regardless of the number of eppliances, carpeting
or other household fumishings involved in the
loss.

This coverage does not increase the limit of Ti-
ability applying to the damaged praperty.

11. Ordinance Or Law

a. You may wse up to 10% of the limit of liabil-
ity that applics to Coverape A for the
increased costs you incuy dus to the en-force-
ment of any ordinance or law which requires
or regulates:

(1) The constietion, demolition, rermodcl-
ing, renovation or repair of that part of a
covered building or other structure dam-
aged by a Peril Insured Against;

(2) 'T'he demolition apd reconstruction of the
undamaged part of a covered building or
other structure, when that building or
other structure must be totally demol-
ished because of damage by a Peril In-
sured Against to another part of that cov-
ered building or other structure; or

12.

c

b. You mey use all or part of this ordinance or
law coverage to pay for the increased costs
you neur to remove debris tesulting from the
construction, demolition, remodeling, renova-
tion, xepair or replacement of property as
stated in a. above,

¢. We do pot cover:

{1) The loss in valge to any covercd build-
ing or other structore due to the require-
ments of any ordinance or law; or

(2} The cosfs to comply with any ordi-nance
or law which requires any "fnsured” or
others to test for, monitor, clean up, re-
move, contain, treat, detoxify or neufral-
ize, or in any way
respond ta, or assess the effects of, pol-
Jutants in or on any covered build-ing or
ofher sfructure.

Pollutants means any solid, liquid, gas-
eous of thermal Irritant or contaminaot,
including swaoke, vapor, soof, fimes,
acids, alkalis, chemicals and waste.
Waste includes materials to be recycled,
reconditioned or reclaimed,

This coverage is additional insurance.

Grave Markers

We will pay up to $5,000 for grave markers, in-
cluding mausoleums, on or away from the "resj-

dence premises” for loss caused by a Peril Insured
Agaiost under Coverage C.

This coverage does not increase the limits of li-
ability that apply to the daraged covered prop-

city.

SECTION 1 - PERILS INSURED AGAINST
A. Coverage A - Dwelling And Coverage B -

Other Structures

1.

We insure against risk of dircct physical loss o
property described in Covernges A and B,

2. 'We do not insure, however, for loss:

a. Excluded under Section I - Exclusions;

b. Involving collapse, except as provided in E.8.
Collapse under Section I - Property Cover-

ARES;. O i

e wma S e

2 ;L“‘““'(3]‘"Thﬁﬂmmg’ Temoval or replace-meiit
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of the portion of the undamaged part of a
covered building or other structure nec-
essary to complete the remodeling, repair
or replacement of that part of the cov-
ered building or other structure damaged
by a Peril Insured Against,

Copyright, Insurance Scrvices Office, Inc., 1999

e—-Eaused-bys
(1) Freezing of 4 plumbing, heating, air con-
ditioning or automatic fire protec-tive
sprinkler system or of a household appli-
anee, or by discharge, leakage or over-
flow from within the system or appliance
causcd by freczing. This provision does
not apply if you have used reasonable

care to:

(&) Maintain heat in the building; or
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(b) Shut off the water supply and drain
all systems and appliances of watcr,

However, if the building is protected by
an automatic fire protective sprinkler
system, you must use reasonable care to
contimie the water supply and maintain
heat in the building for coverage to ap-
ply.

Freezing, thawing, pressure or weight of
water or jce, whether ddven by wind or
not, to a:

(a) Fence, pavement, patio or swimming
poaol;

(b) Footing, foundation, bulkhead, wall,
or any other stachure or device that
supports all or part of a building, or
other structurc;

(¢) Retaining wall or bulkhead that does
not suppoit all or part of a building
or other structure; or

(d) Pier, whatf or dock;

Theft in or to a dwelling under con-
struction, or of materials and supplies for
use in the construction until the dwelling
is finished and occupied;

Vandalism and malicious mischicf, and
any ensuing loss caused by any inten-
tional and wrongful act commit-ted in
the cowrse of the vandalism or malicious
migchief, if the dwelling has been vacant
for more than G0 consecutive days imme-
diately before the loss. A dwelling being
constructed is not considered vacant;

Mold, fungus or wet rot. However, we
do insure for loss caused by mold, fun-
gus or wet rot that is hidden within the
walls or ceilings or beneath the flcors or
above the ceilings of a structure if such
loss results from the accidental discharge
or overflow of water or steam from with-
in:
{2) A plumbing, heating, air condition-
ing or automatic fire protective
sprinkler system, or a houschold ap-

--plisnee, on the Yresidence premisesy ...

(b} A storm drain, or water, steam or
sewer pipes, off the "residence
premises™.

For purposes of this provision, a plumb-
ing system or household appliance does
not include a sump, sump puwmp or re-
lated equipment or a roof drain, gniter,
downspout or similar fixtures or equip-
ment; or :

(6) Any of the following:

{a) Wear and tear, marring, deteriora-
tion;

(b) Mechanical breakdown, latent de-
fect, inherent vice, or any quality in
property that causes it to damage or
destroy itself;

(c) Smwog, rust or other eorrosion, or dry
rot;

(d) Smoke from agricultural smudg-ing
or industrial operations;

(¢} Discharge, dispersal,  seepage,

migration, release or escape of pol-
lutants unless the discharge, disper-
sal, seepage, migration, release or
cscape is itself caused by a Peril [n-
sured Against named under Cover-
age C.
Pollutants means any solid, liguid,
gaseous or thermal irritant or con-
taminant, including smoke, wvapor,
soot, fumes, acids, alkalis, chcmicals
and wasre. Waste jncludes materials
to be reeycled, reconditioned or re-
claimed;

(f) Settling, shonking, bulging or
expansion, including resvltant cracie-
ing, of bulkheads, pave-ments, pa-
fios, footings, founda-tions, walls,
floors, roofs or
ceilings;

{g) Bixds, vermin, rodents, or insects; or

(h) Animals owned or kept by an “in-
sured",

Exception To c.(6)

e

Qr,

HO 0003 10 00
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age A or B resulting from an accidental dis-
charge or overflow of water or steamx fiom
within a:

(i) Storm drain, or water, steam or sewer

pipe, off the "residence premises"; or

Page 9 of 22



ﬂ-\

C

(i) Plumbing, heating, air conditioning or
automatic fire protective sprinkler sys-
tem or houschold appliance on the "rest-
dence premises”. This includes the cost
to tear out and replace any patt of a
building, or other structure, on the "resi-
dence premises®, but ooly when necces-
sary to repair the system or appliance,
However, such tear out and replacement
coverage only applies to other shructurcs
if the water or steam causes actual dam-
age to a building on the "residence prcm-
ises”,

We do not cover loss to the system or appli-
ance from which this water or steam escaped.
For purposes of this provision, a plumbing
system or houschold applionce does nof in-
clude a sump, sump pump or refated equip-
ment or a roof drain, sutter, down spouf or
similar fixtures or equiptment.

Section I - Exclusion A.3. Water Damage, Para-
graphs a. and c, that apply to sucface water and
water below the surface of the ground do not ap-
ply to loss by water covered under c.{5) and (6}
above,

Under 2.b, and ¢, above, agy essuing loss 1o prop-
erty described in Coverages A and B mot pre-
cluded by any other provision in this policy is
covered.

B. Coverage C - Personal Property

‘We insure for direct physical loss to the property de-
scribed in Coverage C caused by any of the Tollowing
perils unless the loss is cxcluded under Section 1 - Bx-
clusions.

1.
2.

) o g

.MWWS“.«EKPIGS'GH

4.
5.
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Fire Or Lightning
Windstorm Or Hail

This peril includes loss to watercraft of all types
and their trailers, fumishings, equipment, and ont-
board engines or motors, only while inside & fully
enclosed bwlding,

This peril does not include loss to the property
contained in a building caused by rain, snow,
sleet, sand or dust vnless the direct force of wind
or hail damages the building causing an opeming
in a roof or wall and the rain, snow, sleet, sand or

‘Vehicles
Smoke

This peril means sudden and accidental damage
from smoke, including the emission or puffback
of smoke, soot, fumes or vapors from a boiler,
furnace or related equipment.

This peril does not include toss caused by smoke
from agrculturl smudging or industrial opera-
tions.

Vandalism Or Malicious Mischief
Theft

a.  This peril includes attempted theft and loss of
propetty from a known place when it is
likely that the property has been stolen.

b. This peril does not include loss caused by
thefl:

(1) Commiited by an "insured";
(2) In or to a dwelling under construction, or
of materials and supplies for use in the

construction until the dwelling is fin-
ished and cccupied;

(3) From that part of a "residence premises”
rented by an "insured” to someone other
than another "insured™; or

(4) That occurs off the "residence premises®
of:

(@) Trailers, semdtrailers and campers;

(b) Whatercraft of all types, and their
furnishings, equipment and outboard
cngioes or motors; or

{c) Property while at any other resi-
dence owned by, rented to, or ocou-
pied by an "insured", except while
an "insured" is temporarily living
there. Property of an "insured" who
is a student is covered while at the
residence the student occupies to at-
tend school as long as the student
has been there at any time during the
60 days immediately before the loss.

19. Faliing Objects

This peril does not include loss to property con-

RRiot Or Civil Commotion

Ajreraft

This peril includes self-propelied missiles and
spacecrafi,

R T o & T e T e T T e s
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object. Damage to the falling object itself” is not
included.

11. Weight Of Tee, Snow Or Sleet

Copyright, Insurance Services Office, Ingc., 1999

This peril means weight of ice, snow or sleet
which causes damage to property conlained in a
building.
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Accidental Discharge Or Overflow OF Water
Or Steam

a. This peril means accidental discharge or
overflow of water or steem from withio a
plumbing, heating, air conditioning or
automatic fire protective sprinkler system or
from within a household appliance.

b. This peril does not include loss:

(1) To the system or appliance from which
the water or steamn escaped;

(2) Caused by or resulting from freezing
except as provided in Peril Insured
Against 14, Freezing;

(3) On the “residence premiscs” caused by
accidental digcharze or overflow which
occurs off the "residence preraises"; or

(4) Caused by mold, fingus or wet rot un-
less hidden within the walls or ceilings
or beneath the floors or above the ceil-
ings of a structure,

c. In this peril, a plumbing system or houschold
appliance does not include a sump, sump
pump or related equipment or a roof drain,
gutier, downspout or similar fixtures or
equipment.

d. Section I - Exclusion A.3. Water Damage,
Paragraphs a. and c. that apply to surface
water and water below the surface of the
ground do not apply to loss by water covered
under this perl.

. Sudden And Accidental Tearing Apart, Crack-

ing, Burning Or Bulging

This peril means sudden and accidental iearing
apart, cracking, burning or bulging of a steam or
hot water heating system, an air conditioning or
automatic fire protective sprinfder system, or an
appliance for heating water.

‘We do not cover loss cansed by or resulting from
freezing wnder this peril.

14. Treezing

a, This perl means freezing of a plumbing,
heating, air conditioning or automatic fire pro
tective sprinkler sysiem or of a houschold ap-
pliance but only if you have used reagonable
gae 10,

15,

16.

C.

LA

b. In this peril, a plumbing systcm or household
appliance does not include a sump, sump
putnp or related eguipment or a roof drain,
gutter, downspout or similar fixtures or
equipment,

Sudden And Accidental Damage From
Artificially Generated. Electrical Current

This peril does not include loss to tmbes, transis-
tors, electronic components or circuitry that are a
part of appliances, fixtures, computers, home en-
fertainment units or other types of electronic ap-
paratus.

Volcanic Eruption

This peril does not intlude Joss caused by earth-
quake, land shock waves or wemors.

SECTION I - EXCLUSIONS

A We do not insure for loss caused direcily or
indirectly by any of the following. Such loss is ex-
cluded regardless of any other cause or event contri-
buting concurrently or in any sequence to the loss,
These exclusions apply whether or not the loss event
results in widespread darnage or affects a subsfantial
area.

L

Ordinance Or Law
Ordinance or Law meeans any ordinance or law:

2. Requiring or regulating the construction,
demolition, remodeling, renovation or repair
of property, including removal of any result-
ing debris. This Exclusion A.l.a, does nat ap-
ply to the amount of coverapge that may be
provided for in E.il. Ordinance Or Law
under Section I -~ Property Coverages;

b. The requirements of which result in a Joss in
value to property; or

c. Requiring any “insured" or others to test for,
monilor, clean up, remove, cuntain, treal, de-
toxify or neutralize, or in any way respond
to, or assess the effects of, pollutants.

Pollutants means any solid, liquid, gascous or
thermal imitant or contaminant, including
smoke, wvapor, soof, fomes, acids, alkalis,
chemicals and waste. Waste includes materi-

{1)-Maintainheatdn-the-buildinger -

HO 0003 10 00

di§ o be_recycled, veconditioned or 1e-

(2) Shut off the water supply and drain all
systems and appliaoces of water.

However, if the building is protected by an
automatic fire proteclive sprinkler system,
you raust use reasonable cave to continue the
water supply and maintain heat in the build-
ing for coverage to apply.

Copyright, Insurance Services Office, Inc., 1999

claimed.

This Exclusion A.l. applies whether or not the
property has been physically damaged.

Earth Movement
Earth Movement means:

a. Earthquake, including land shock waves or
tremors before, during or after a voleanic
eruption;

Page 11 of 22
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b, Landslide, mudslide or mudflow;
¢. Bubsidence or sinkhole; or

d. Any other earth movement including earth
sinking, rising or shifting;

caused by or resulting from human or animal

forces or any act of nature ualess divect loss by

fire or explosion ensues and then we will pay on-

ly for the ensuing Joss.

This Exclusion A2. does not apply to loss by
tielt.

‘Water Damage
‘Water Damage means:

a. Flood, surface water, waves, tidal water,
overflow of a body of water, or spray fiom
any of these, whether or not driven by wind;

b. Water or water-bome material which backs
up through sewers or drains or which over-
flows or is discharged from a sump, sump
pump or related equipment; or

¢. Water or water-borme material below the sur-
face of the ground, including water which ex-
erts pressure on or seeps or feaks through a
building, sidewalk, driveway, foundation,
swirnming pool or other structure;

caused by or resulfing from humagn or animal
forces or any act of nalure,

Direct loss by fire, explosion or theft resulting
from water damage is covered.

Power Failure

Power Failure means the failure of power or other
ulility scrvice if the failure takes place off the
“residence premises”. But if the failure results ina
loss, from a Peril Insured Against on the "resi-
dence premises”, we will pay for the loss eaused
by that peril,

Neglect

Neglect means neglect of an “insured” to use all
Teasonable means ta save and preserve property at
and after the time of a }oss.

War

War includes the following and any consequence of
any of the following:

C

Discharge of a nuclear weapon will be deemed a
warlike act even if accidental.

Noelear Hazard

This Exclusion A7, pertains to Nuclear Hazard to
the extent sef forth in M. Nuclear Hazard Clause
under Section 1 - Conditions.

Intentional Loss

Intentional Loss mesns any loss arising out of any
act an “insured” commits or conspires to commit
with he inten( o cauge 2 loss,

In the event of such loss, no "insured” is entitled
to coverage, even “insureds” who did not commit
or conspire to commit the act causing the loss.

Governmental Action

Governmental Action means the destruction, con-
fiscation or seizure of property described in Cov-
crage A, B or C by order of any governmental or
public authority.

This cxclusion does not apply to such acts or-
dered by any governmenial or public authority
that ave talen at the time of a fire to prevent its
spread, if the loss cansed by fire would be cov-
ered under this policy.

B. 'We do not insure for loss to property described in
Coverages A and B caused by any of the following.
However, any ensning loss to property described in
Coverages A and B not precluded by any other provi-
sion in this policy is covered,

1.

Weather conditions. However, this exclusion only
applies if weather conditions confribute in any
way with & cause or event excluded in A, above
to produce the loss.

Acts or decisions, including the failure to act or

decide, of any person, group, organization or gov-

crnmental body.

Faulty, inadeguate or defective;

a Planpiog, zoning,
siting;

b. Design, specifications, workmanship, repair,
construction, renovation, remodeling, grad-
ing, compaction;

c. Materals used In repair, construction, reno-
vation or remodeling; or

development, surveying,

——

a. Undeclaved war, civil war, insurrection, rebel-lion _d.— Maintenance:
OF TCVOLULION, T
b. Warlike act by a militacy force or military per-
sonnel; or
c. Destruction, scizure or use for a military pur-
pose.
Pape 12 of 22 Copyright, Insurance Services Office, Inc., 1959

of*part~or-ali-ofany-propery~whether-on~or=oif-
the "residence premises”.
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SECTION I - CONDITIONS
A, Insurable Interest Aud Limit Of Liability

Even if more than one person has an insurable interest
in the property covered, we will not be liable in any
one loss:

1. Toan "insured" for more than the amount of such
"insured's” interest at the time of loss; or

2. For more than the applicable limit of lisbility.

B. Duties After Loss

In case of a loss to covered property, we bave no doty
to provide coverage under this policy if the failwe to
comply with the following duties is prejudicial fo us.
These duties must be performed either by you, an "in-
sured" seeking coverage, or a representative of either:

1. Give prompt notice to us or our agent;
2. WNotify the policc in casc of loss by theft;

3. Notify the credit card or electronic fund transfer -

card or access device company in case of loss as
provided for in E.6. Credit Card, Electronic Fund
Transfer Card Or Access Device, Forgery And
Counterfeit Money under Section I - Property
Coverages;

4, Protect the property from further darmage. if re-
pairs to the property are required, you must:

a. Make reasonable and necessary tepairs to
protect the property; and

b, Keep an accurate record of repair ex-penses;
5. Cooperate with us in the investigation of a claimg

6. Prepare an invenfory of damaged personal prop-
erty showing the quantity, description, actual cash
valuc and amount of loss, Attach ali bills, receipts
and related documents that justify the figures in
the inventory;

7. As ofien as we reasonably require:
a. Show the damaged property;

b. Provide us with records und documents we
request and permit us to make copies; and

¢. Submit to examination uader oath, while not
in the presence of another "insured”, and sign
the same;

8. Send to us, within 60 days after our reguest, your
signed, swormn proof of loss which sets forth, to

c

d. Changes in title or occupaocy of the property
during the term of the policy;

e, Specifications of damaged buildings and de-
tailed vepair estimates;

f.  The inventory of damaged personal property
described in 6, above;

a

Receipts for additiopal living expenses in-
curred and records that support the fair rental
value loss; and

I Evidence or aflidavit [hal suppors a claim
under ES. Credit Card, Electronic Fund
Transfer Card Or Access Device, Forgery
And Counterfeit Money under Section 1 -
Property Coverages, stating the amount and
cause of loss.

Loss Setflement

In this Condition C., the terms "cost to repair or re-
place” and “replacernent cost” do not include the in-
creased costs incwved to comply with the enforcement
of any ordinance or law, except to the extent that coy-
erage for these increased costs is provided in E.11. O
dinance Or Law under Section 1 - Property Coverages.
Covered property losses are settled as follows:

1. Property of the following types:
a. Personal property;
b. Awnings, carpeting, household appliances,

outdoor Antennas and ontdoor
equipment, whether or not attached to build-
ings;

¢. Structures that arc not buildings; and
d. Grave markers, including mansoleums;

at actual cash value at the time of loss but not
more than the amount required to repair or re-
place.

2. Buildings covered under Coverage A or B at re-
placement cost without deduction for deprecia-
tion, subject to the following:

a. If, at the time of loss, the amount of insur-
ance in this policy on the damaged building
is 80% or more of the full replacement cost
of the building immediately before the loss,
we will pay the cost to repair or replace, after
application of any deductible and without de-
duction for depreciation, but nof more than

HO 0003 1000
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b. The interests of all "“insureds” and all others
in the property involved and all fiens on the
property;

¢. Other insurance which may cover the loss;

Copyright, Insurance Services Office, Inc., 1999

(1) The limit of liability under this policy
that applies to the building;

(2) The replacement cost of that part of the
building damaged with material of like
kind and quality and for like use; or

(3) The necessary amount actually spent to
repair or replace the damaged building.
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If the building s rebuilt at a new promises,
the cost described in (2) above is limited to
the cost which would have been incurred if
the building had been boilt at the original
premises.

1f, at the time of loss, the amount of insur-
ance in this policy on the damaged building
is Jcss than 80% of the full replacement cost
of the building immediately before the loss,
we will pay the greater of the following
amounts, but not more than the limit of li-
ability under this policy that applies to the
building;

(1) The actual cash value of that part of the
building damaged; or

(2) That propertion of the cost to repair or
replace, after application of any deducti-
ble and without deduction for deprecia-
tion, that part of the bunilding damaped,
which the total amount of insurance in
this policy on the dum-aged building
bears to 80% of the replacement cost of
the building,

To determine the amount of insurance re-
quired to equal 80% of the full replacement
cost of the building immediately before the
loss, do nol include ihe value oft

(1} Excavations, footings, foundations, piers,
or any other struetures or de-vices that
support all or part of the building, which
are below the under-surface of the lowest
basement floot;

(2) Those supports described in (1) sbove
which arc below the surface of the
ground inside the foundation walls, if
there is no basement; and

(3) Underground flues, pipes, wiring and
drains.

We will pay no more than the actual cash

voluo of the damope until eetoal repair or re-

placement is complcte. Onee actual re-pair or
replacement is complete, we will scttle the
loss as noted in 2.z, and b, above.

However, if the cost to repuir or replace the
damage is both:

D.

K.

F.

s OSEOTAL 0N

C

L

e, You may disregard the replacement cost Joss
scitlement provisions and imake claim under
this policy for loss to buildings on an actual
cash value basis. You may then make ¢laim
for any additional liability according to the
provisions of this Condition C. Loss Settle-
ment, provided you notify us of your intent
to do so within 180 days after the date of
loss.

Loss To A Pair Or Set
In case of loss to a pair or set we may elect to:

1. Repair or replace any part to restere the pair or
set 1o its value before the loss; or

2. Pay the difference between actual cash value of
the praperty before and after the loss.

Appraisal

If you and we fail to agree on the amount of loss, ci-
ther- may demand an appraisal of the loss. In this
cvent, cach party will choose a competent and impar-
tial appraiser within 20 days after recelving a written
request from the other. The two appraisers will choose
an umpice. If they cannot agree upon an umpire within
15 days, you or we may request that the choice be
made by a judge of a court of record in the state
wiiere the “residence premises” is located, The ap-
praisers will separately set the atnount of loss. If the
appraisers submit a written teport of an agreement o
us, the amount agreed upon will be the amount of
loss. If they fail to agree, they will submit their differ-
ences to the umpive, A decision agreed to by any two
will set the amount of loss.

Each party will:

1. Pay its own appraiser; and

2. Bear the other expenses of the appraisal and um-
pire equally.

Other Insurance And Scrvice Agreement

1f a loss covered by this policy is also covered by:

1. Other insurance, we will pay only the propor-ticn
of the loss that the limit of liability tiat applies
under this policy bears to the total amount of in-
surance covering the loss; or

2. A service agrecment, this Insurance is excess over
any amounts payable under any such agrecment.
Service agreement means a service plan, property

lay,

ance in this policy on the buildmp; and
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(2) Less than $2,500;

we will settle the loss as noted in 2.a. and b.
above whether or not actual repair or replace-
ment is complete,

G.
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mnent, even If it is characierized as insurance.
Suit Agninst Us
Mo action cen be brought against us unless there has
been full compliance with all of the terms under Sec-

tion I of this policy and the action is started within
two years after the date of loss.
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H. Our Option

Js

If we give you writien notice within 30 days after we
receive your signed, sworn proof of loss, we may re-
pair or replace any part of the damaged property with
material or property of like kind and guaity.

Loss Payment

‘We will adjust all losses with you. We will pay you
unless sorae other person is named in the policy or is
legally entitled to receive payment. Loss will be pay-
able 60 days after we receive your proof of loss and:

i. Reach an agrecment with you;

2. ‘There is an entry of a final judgment; or

3. Thereis a filing of an appraisal award with us.
Abandonment OF Property

We need not accept any property abandoned by an
“insured™.

K. Martgage Clause

. ....payment {0 yown

1, If a mortgagee 15 named in this policy, any Toss
payable under Coverage A or B wiil be paid fo
the mmortgagee and you, as interests appear. If
more than one mortgagee is named, the order of
payment will be the same as the order of prece-
deace of the morigages.

2. If we deny your claim, that denial will oot apply
to a valid claim of the morigages, if the mort-ga-
pee:

a. Notifies us of any change in ownership, oc-
cupancy or substantial change in risk of
which the morfgdgee is aware;

b. Pays any premium due under this policy on
demand if you have neglested to pay the pre-
mium; and

¢. Submits & signed, sworn statement of loss
within 60 days after receiving notice from us
of your failure to do so. Paragraphs E. Ap-
praisal, G. Suit Against Us and 1. Loss Pay-
ment upder Section [ - Conditions also apply
to the mortgages.

3. Hwe decide to cancel or not to rencw this policy,
the morigages will be notified at least 10 days be-
fore the date cancellation or nonrenewal takes of-
fect,

4. 1f we pay the mortgagee for any loss and deny

L.
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b. At our option, we may pay to the mortga-gee
the whole principal on the mortgage plus any
accrued interest. In this event, we will receive
a full assignment and transfer of the mort-
gage and all securities hecld as collateral to
the mortgage debt.

5. Subrogation will not impair the bght of the mort-
gagee to recover the full amount of the moriga-
gee's claim.

No Benelil To Brilee

We will not recognize any assignment or granl any
coverape that benefits a person or organization hold-
ing, storing or moving property for a fee repardiess of
any other provision of this policy.

Nuclear Hazard Clause

1. “Nuclear Hazard" means any nucleat reaction, ra-
diation, or radioactive contamination, all whether
controlled or uncontrolled or however caused, or
any conscquence of any of these,

2. Loss caused by the nuclear hazard will not be
considered loss caused by fire, cxplosion, or
smoke, whether these perils are specifically
named in or otherwise included within the Perils
Tnsured Against.

3. ‘This policy does not apply under Section [ to loss
caused directly or indirectly by nuclear hazard,
except that direct loss by fire resulting from the
nuclear bazard is covered.

Recovered Property

If you or we recover any property for which we have
made payment under this policy, you or we will notify
the other of the recavery. At your option, the property
will be returned ta or retained by you or it will be-
come ouwr property. If the recovered propetty is re-
turned to or retained by you, the loss payment will be
adjusted based on the amount you received for the re-
covered property.

Volcanie Erapfion Period

One or morc voleanic cruptions that ocour within a 72
hour period will be considered as one volcanic erup-
tiom.

Policy Peried

This policy applies onty to loss which cccurs during
the policy period.

i

cy if, whether before or after & Joss, an "insured" has:

1. Intentionally concealed or misrepresented any ma-
terial fact or circumstance;
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2. Engaged in frandulent conduct; or
3. WMade false statements;

relating to this insurance.

Loss Payable Clause

If the Declarations show a loss payee for certain listed
insured personal praperty, the definition of "insured"”
is changed to include {hat loss payce with respect to
that property.

I we decide to cancel or not renew this poficy, that
Joss payee will be notified in writing,

SECTION 11 - LIABILITY COVERAGES
A. Coverage E - Personal Liability

If a claim is made or a svit is brought against an "in-
sured" for damages because of “bodily injury” or
“property damage" camsed by an "occurrence” to
which this coverage applics, we will:

1. Pay up to our limit of liability for the damages
for which an "insured” is legally liable. Dam-ages
include prejudgment interest awarded against an
“$nsured"; and

2. Provide a defense at our expense by counsel of
our choice, even if the suit is groundless, false or
fraudulent, We may investigate and schile any
claim or suit that we decide is appropriste, Our
duty to settle or defend ends when our fimit of [i-
ability for the "accurrence” has been exhausted by
payment of a judgment or scttlement.

Coverage F - Medical Payments To Ofhers

We will pay the necessary medical expenses that are
incurred or medically ascertained within three years
from the date of an accident causing "bodily injury®,
Medical expenses means reasongble charges for medi-
cal, surgical, x-ray, dental, ambulance, hospital, pro-
fessional nursing, prosthetic devices and fimeral serv-
ices. This coverage does not apply to you or regular
residents of your household except "residence employ-
ces”. As o others, this coverage applics only:

1. To a person on the "insured location" with the
permission of an "insured”; or

2. To a person off the “insured location”, if the
"bodily injury":
a.  Arises out of a condition on the “igsured lo-

{

SECTION II - EXCUUSIONS
A. “Motor Vehicle Liability™

Coverages E and F do not apply to any "“motor
velucle liability™ if, al the time and place of an
"securrence”, the involved "motor vehicle™:

a

b.

Is registered for use on public roads or prop-

Is not registered for use on public roads or
property, but such registration is required by
a law, or regulation issued by a government
apency, for it to be used at the place of the
"aecurrence”; or

Is being:

(1) Operated in, or practicing for, any prear-
ranged ot organized race, speed contest -
or other competition;

(2) Remed to others;

(3) Used to carty persons or cargo for a
charge; or

(4) Used for any "business™ purpaose ex-cept
for a motorized golf cart while on a golf-
ing facility.

If Exclusion A.1. does not apply, there is still no
coverage for “motor vehicle liability” vnless the
"motor vehicle" is:

a

122

e

=

In dead storage on an "insured location";

Used solely to service an "insured's" resi-
dence;

Designed to assist the handicapped and, at
the fime of an "occurrence”, it is:

(I} Being used to assist a handicapped per-
son; or

(2} Parked on an “insured location™;
Designed for recreational use off public roads

(1) Not owned by an "insured”; or

(2) Owned by an "insured” provided the "oc-
currence” takes place on an "insuved lo-
cation" as defined in Definitions B. 6.a.,
b.,d,e orh;or

e. A motorized golf cart that is owned by an

e ilionLorthe-wayn dumedintely-adiaining s rmmme e
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"insured”, designed to carry up to 4 per-sons,
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el eaaed by e astivinereP e insrai:

¢. Is caused by a “residence employee” in the
course of the "residence employec’s" employ-
ment by an "jnsured”; or

d. Is caused by an animal owned by or in the
care of an "insured".
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ground and, at the time of an "ocourrence”, is
within the legal boundaries of:

(1) A golfing facility and is parked or stored

there, or being used by an "insurcd” to:

(#) Play the game of golf or for other
recreational or leisure activity al-
lowed by the facility;

HO 006 03 10 00



B.

Q“.

(b) Travel to or fiom an area where
"motor vehicles" or golf carts are
parked or stored; or

(&) Cross public roads at designated
points to access other parts of the
zolfing facility; or

(2) A private residential commumity, in-

" cluding its public roads upon which a
motorized golf cart can legally travel,
which is subject to the authority of a
property owners association and contains
an "insured's” residencoe.

"Watercraft Liability"

i.

P

Coverages E and FF do not apply to any "water-
craft liability" if, at the time of an "occurrence",
the involved waterceaft is being:

a. Operated in, or practicing for, any prear-
ranged or organized race, speed contest or
other competition. This exclusion does not
apply to a sailing vessel or a predicted log
cruise;

b. Rented to others;

c. Used to carry persons or cargo for a charge)
or

d. Used for any "business" purpose,

If Exclusion B.1, does not apply, there is still no
coverage for “watercraft liability” unless, at the
tirne of the "occurrence”, the watercraft:

a. [Isstored;

b. Is a sailing vessel, with or without auxiliary
power, that is:
(I} Less than 26 fect in overall lengih; or
{(2) 26 feet or more in overall length and not
owned by or rented fo an  Mine
sured”; or
c. Isnot a sailing vessel and is powered by:
{1} An inboard or inboard-nutdrive engine
or motor, ncluding those that power a
water jet pump, of:
(a) 50 horsepower or less and not
owned by an "inswred"; or

(b) More than 50 horsepower and not
owned by or rented to an “in-

{d) More than 25 horsepower if the out-
board engine or motor is owned by
an “insured” who ac-guired it before
the policy period, but only if;

(i) You declare them at policy in-
ception; or
(ii) Your intent to insure them is re-

poried fo us in writing within
45 days after you acquire them.

The eoverages in () and (d} shove apply
for the policy period.

Horsepower means the maximum power rat-
ing assigned to the engine or molor by the
manufacturer.

€, "Aircraft Linbility"

This policy does not cover "aircraft liakility".
D. *"Hovercraft Liability"

This policy does not cover "hovercraft liability".

E. Coverage E - Personal Liability And Coverage
F -~ Medical Payments To Others

Coverages E and F do not apply to the following:

L.

Z.

Expected Or Intended Injury

"Bodily injury” or “property damage® which is

expeeted or intended by an “insured" cven if the

resulting "bodily injury” or "property damage";

a. Is of a different kind, quality or degree than
initially expected or intended; or

b. [s sustained by a diffcrent person, cntity, real
or personal property, than initially ex-pected
or Intended.

However, this Exclusion E.1. does not apply to

“badily injury® resulting fiom the use of reason-

able force by an "insured" to protect persons or

property;

"Business™

a2 "Bodily injury" or “propery damage”
arising out of or in connection with a "busi-
ness” conducted from an “insured location"
or engaged in by an "insured”, whether or not
the "business” is owned or operated by an
"insured” or cmploys an "insnred”.

This Bxclusion E.2. applies but is not limited

to_an_agt or omission, regardless of its nare

3
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i ——siired Tor _ OF CiroumsSEncs, INVOIVINE & Service Of duty
{2) One or more outboard engines or motors rendered, promised, owed, or implied to be
with: provided because of the nature of the “busi-

(a) 25 total horscpower or less;

(b) More than 23 horsepower if the out-
board engine or motor is not owned
by an "insured";

{c¢) More than 25 horsepower if the out-
board engine or motor is owned by
an "insured" who ac-quited it during
the policy period; or
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ness',
b, This Exclusion E.2. does not apply to:

(1) The rental or holding for rental of an
"insured location";
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3.

4.

(a8} On an occasional basis if used only
as a residence;

(b) In part for use only as a residence,
unless a singie family wnit is in-
tended for use by the occupying
family to lodge more than two
roomers or boarders; or

(c) n part, as an office, school, studio
or private garage; and
(2} An “insured”" under the age of 21 years
involved in a pari-time or occasional,
self-employed “business" with no em-
ployees;
Professional Services
"Bodily injury” ar "property damage” arising out
of the rendering of or failure to render professio-
nal services;
"Tnsured's” Premises Not An "Insured
Location™
"Bodily injury" or "property damage” arising out
of a premises:
a. Owned by an "insured";
b. Rented to an "insured”; or
c. Rented to others by an "insured";
that is not an "insured location™;
War
"Bodily injury" or "property damage" caused
directly or indirectly by war, including the fol-

lowing and any consequence of agy of the

following:

a. Undeclared war, civil war, insurrection, re-
bellion or revolution;

b. Warlike act by a military force or military
personnel; or

c. Destruction, seizure or use for a military pur-
pose.

Discharge of a nuclear weapon will be deemed 2
warlike act even If accidental;

Communicable Disease

"Bodily iojury” or "property damage" which
arises out of the transmission of a communicable
disease by an "insured";

Controlled Substance .

"Bodily injury" or “"property damage" arising out
of the use, sale, manufacture, delivery, transfer or
possession by any person of a Controlled Sub-
stance as defined by the Federal Food and Ding
Law at 21 T.8.C.A. Sections 811 and 812. Con-
trolled Substances include but are not limited to
cocaine, LSD, marfjuana and all narcotic drups.
However, this exclusion does not apply to the Ie-
gitimate use of prescription drugs by a person fol-
lowing the orders of a licensed physician,

Exclusions A. "Motor Vehicle Liability", B. *Water-
craft Liability”, C. "Aircrafl Liability", D. "Hovercraft
Liability" and E.4. "Insured’s" Premises Not An "In-
sured Location" do not apply to "bodily injury™ to a
Yresidence cmployee” arising out of and in the course
of the "residence cmiployee’s" cmployment by an "in-
sured”,

Coverage E - Personal Liability
Coverage E does not apply to:

—_

Liability:

a. For any loss assessment charged against you
as a mermber of an association, corporation or
community of property owners, excepl as
provided in D, Loss Assessment under Sec-
tion 1 - Additional Coverages;

b. Under any contract or agreement entered into
by an “insared", However, this exclusion
does not apply to written contracts:

{1) That directly relate to the ownership,
maintepance or use of an “insured
location"; or

{2) Where the liability of others is as-sumed
by you oprior to an “ocou
rence™;

unless excluded in a, abave or elsewhere in

this policy;
"Propetty damage” to property owned by an "in-
sured". ‘This mcludes costs or expenses
incurred by an "insured" or others to repair, re-
place, enhance, restore or maintain such property
to prevent injury to a person or damage 1o prop-
erty of others, whether on or away fiom an “in-
sured Jocation™;

"Property damage” to_property rented fo. oc-co-

T
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"Bodily injury” or "property damage” arising out
of sexual molestation, corporal punishment or
physical or mental abuse; or
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This exclusion docs not apply to "property dam-
ape” caused by fire, smoke or explosion;

"Bodily injuzy” fo any person eligible to receive
any benefits voluntartly provided or required fo
be provided by an "insured" under any:

a. Workers' compensation law,
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s s Qeskodinaotive contamination;

b. Non-occupational disability law; or
c. Occupational discase law;

5. "Bodily igjury" or "property damage" for which
an "insured"” under this policy:

a. Is also an insured under a nuclear energy li-
ability policy issued by the;

(1) Nuclear Energy Liability Insurance As-
sociation;

{2) Mutual Atomic Energy Lisbility Undet-
writers;

(3) L\Iuclear Insurance Association of Cana-
[:H

or any of their successors; or

b. Would be an insured under such a policy but
for the exhaustion of its Timit of liability; or

6. "Bodily injury” to you or an "insured" as defined
under Definitions 5.a. or b.

This exclusion also applies to any claim made or
suit brought against you or an "insured”;

a. Torepay; or
b. Share damages with;

another person who may be obligated to pay dam-
ages becanse of "bodily injucy to an “insured”.

G. Coverage F - Medical Payments To Others
Coverage F does not apply to "bodily infury™:
i. To a "residence employee" if the "bodily injury™
8. Occurs off the “insured location®; and

b. Does not arise out of or in the course of the
“residence employee's" cmplayment by an
"insured™;

2. To any person cligible lo receive benefits vol-un-
tarily provided or required to be provided under
any:

a. Workers' compensation lawg
b, Non-occupational disability law; or
c. Occupational disease law;
3. From any:
a. Nuclear reaction;
b. Nuclear radiation; or

C

o

SECTION II - ADDITIONAL COVERAGES
We cover the following in addition to the Timits of liabil-
ity:
A. Claim Expenses
We pay:

I. Expenses we incur and costs taxed against an "in-
sured" in any suit we defénd;

2. Premiums on bonds required in a suit we defend,
but not for bond amounts more than the Coverape
E limit of liability. We need not apply for or fir-
nish any bond;

3. Reasonable expenses incurred by an “insured” at
out request, including actual Joss of earnings (but
ot loss of other income) up fo $250 per day, for
assisting us in the investigation or defense of a
claim or suit; and

4. Interest on the cntire judgment which acerues
after entry of the judgment and before we pay or
tender, or deposit in court that part of the judg-
ment which does ntot exceed the limit of liability
that applics.

B. First Aid Expenses

‘We will pay expenses for first aid to others incurred

by an “insured” for "bodily injury” covered under this

policy. We will not pay for first aid to an "insured",

C. Damage To Property Of Qthers

1. We will pay, at replacement cost, up to 51,000
per "occurrence” for "property damage" {o prop-
erty of others caused by an "insured".

2. 'We will not pay for "property damage™:

a. To the cxtent of any amount rccovorable
under Section I;

b. Cansed intentionally by an “insured” who is
13 years of age or older;

c. Toproperty owned by an “insured”;
d To property owned by or rented to a ten-ant

of &n "insured” or a resident in your house-
hold; or

¢ Arising out of:
(1} A "business” engapged in by an “insured";

(2) Any act or omission In connection with a
premises owncd, rented or controlled by

Al winercontrolied-orancontoiied-orhowever
cauged; or
d. Any consequence of any of these; or

4. To agy person, other than a “residence em-ploy-
ec” of an "insured", regularly residing on any part
of the "insured location".

HC 00031000
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{3) The ownership, maintenance, occu-
pancy, operation, wuse, loading or
unloading of aireraft, bovercraft, water-
craft or "motor vehicles”,
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This exclusion e.(3) does not apply to a
“motor vehicle” that;

(#) Is designed for recreational vse off
public roads;

{b) Isnot cwned by an “insured"; and
¥

{c) At the time of the "occwrrence®, is
not required by [aw, or regulaiion is-
sued by a govemment agency, o
have been registered for it o be used
on publie roads or property.

. Loss Assessment

1s

2,

3.

We will pay up to $1,000 for your share of loss
assessment charged against you, as owner or ten-
ant of the "residence premises”, during the policy
period by a corporation or association of property
owncrs, when the assessment is mace as a result
of:

a. "Bodily injury" or "property damage” not ex-
cluded from coverage under Section H - Bx-
clusions; or

b. Liability for an act of a director, officer or
trustee in the capacity as a director, officer or
trustee, provided such person:

(1) Is elected by the members of a corpora-
tion or association of property owners;
and

{2) Serves without deriving any income
from the exercise of duties which are
solely on behalf of a corporation or asso-
ciation of property owners.

Paragraph L. Policy Period under Scetion II - Con-
ditions does nof apply to this Loss Assessment
Coverage.

Regardless of the namber of assessments, the Tim-
it of $1,000 is the most we will pay for loss aris-
ing out of;

a. One accident, including continuous or re-
peated exposwre to substantially the same
general barmful condition; or

b. A covered act of a director, officer or trustce.
An act involving more than one director, of-
ficer or lustee is considered to be a single
act,

e a0 O cOVET aSRSSIIRNLS. Chareed Asainst VY,
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SECTION I - CONDITIONS
A. Limit Of Liability

Our rotal liability under Coverage E for all damages
resulting from any one "accurrence” will not be more
than the Coverage B limit of ligbility shown in the
Declarations. This Iimit is the same regardiess of the
mumber of “insureds®, elaims made or persons injured.
All *bodily injury” and "property
damage" resulting from any one accident or from con-
tinuous or repeated exposure to substantially the same
gencral harmfil conditions shall be considered to be
the result of one "occurrence”.

QOur tofal liability under Coverage F for all medical
expense payable for "bodily injury" 1o one person as
the result of onc accident will not be more than the
Coverage F limit of lisbility shown in the Declara-
tions.

Severability Of Tusurance

This insurance applies separately to each "in-
sured”. This condition will not increase our limit of 1i-
ability for any one “ocourrence®,

C. Duties After "Occurrence”

In case of an "occurrence”, you or ancther "insured”
will perform the following duties that apply, We have
no duty to provide coverage under this policy if your
failure to comply with the following dutics is prejudi-
cial to us. You will help us by secing that these duties
are performed:

1. Give wiitten notice to us or our agent as soon 28
is practical, which sets forth:
a, The identity of the policy and the "namned in-
sured” shown in the Declarations;

b. Reasonably available information on the
time, place and circumstances of the "occur-
rence™; and

¢. MNames and addresses of any claimants and
witnesses;

2. Cooperale with us in the investigation, settlement
or defense of any claim or suit;

3. Promptly forward 1o us every notice, demand,
summons or othier process relating to the "oceur-
rence™;

4. At our request, help us:

gy hoanareseitlement;

ar a corporation or association of property owners
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D.
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¢ With the conduct of suits and attend heatings
and trials; and

d. To secure and give evidence and obtain the
attendance of witnesses;

3.  With respect to C, Danoage To Property Of Others
under Section 11 - Additional Cover-ages, submit
to us within 60 days after the loss, a swomn state-
ment of loss and show the damaged property, if in
an "insured's" control;

6. No "insured" shall, cxcept at such "insured's" own
cost, voluntarily muke payment, assume obliga-
tion or incur expense other than for frst aid to
others at the time of the "bodily injury".

Duties Of An Injured Person -~ Coverage F ~
Medical Payments To Others

1. ‘The injured person or someone acting for the in-
jured person will:
a. Qive us written proof of claim, under oath if
required, as soon as is practical; and
b. Authorize us to obtain copies of medical re-
ports and records.

2. The injured person will submit to a physical exam
by a doctor of our choice when and as often as we
reasonably require.

Payment Of Claim - Coverage F - Medical
Payments To Others

Payment under this coverage is not an admigsion of li-
ability by an "iosured” or us.

HO 00 03 10 00
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Concealment Or Eraud

We do not provide coverage to an "insured” who,
whether before or after a loss, has:

L. Iotentionslly concealed or misrepresented any ma-
terial fact or circumstance;

2. Engaged in fraudualent conduct; or
3. Made falsc statements;
relating to this insurance.

SECTIONS 1 AND If - CONDITIONS

A.

B.

Liberalization Clanse

I[f we make a change which broadens coverage under
this edition of our policy without additional premium
charge, that change will automatically apply to your
insurance as of the date we implement the change in
your state, provided that this implementation date falls
within 60 days prior to or during the policy period
stated in the Declarations.

This Liberalization Clause does not apply to changes
implemented with a gencral program revision that in-
cludes both broadenings and restrictions in coverage,
whether that general program revision is implemented
through introduction of:

1. A subscquent edition of this policy; or

2. An amendatory endorsement.

‘Waiver Or Change Of Policy Provisions

A waiver or change of a provision of this policy must

E. Suit Against Us be in writing by us to be valid. Our request for an ap-
1. No action can be brought against us unless there praisal or examination will not waive any of our
has been full compliance with nll of the terms rights.
under this Section I1. C. Cancellation
2. No one_will hz}ve the I!ght to jBi‘ﬂ us as a party to I. You may cancel this ]'JD!iCY at any time by re-
any action against an "insured". torning it to us or by letting us know in wiiting
3. Also, no action with respect to Coverage E can be of the date cancellation is to take effect.
brought against us until the oblipation of such 2. ‘We may cancel this policy only for the reasons
“insured” has been determined by final judgment stated below by letting you lmow in writing of
or agreement signed by us. the datc cancellation takes offect, This cancelln-
G. Bankruptey Of An "Insured™ tion notice may be delivered to you, or mailed to
B Y sl £an " will you at your mailing address shown in the Decla-
3ankruptcy or insolvency of an "insured" will not re- rations. Proof of mailing will be sufficient proof
lieve us of our obligations under this policy. PRGBS,
H. Other Insurance a. When you have not paid the premium, we
s i nsur s rissssoverntieraslidandoolltci- e mmrm s nyeeanee] miany=times by=lettingzyons koo

cover as excess over the limits of Hability that apply
in thig policy.

Palicy Period

This policy applies only to "bodily injury" or "prop-
erty damage" which occurs during the policy
periad.
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takes effect.

b. When this policy has been in effest for less
than 60 days and is nof a renewal with us, we
may cancel for any reason by letting you
know at least 10 days before the date cancel-
lation takes effect,
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c. When this policy has been in effect for 60
days or more, or at any time if it is & rencwal
with us, we may cancel:

(1) I there has been a material misrepresen-
tation of fact which if lnown fo us
would have caused us not 1o issuc the
poticy; or

(2) If the risk has changed substantially
since the policy was issued.

This can be done by letting you know at Jeast
30 days before the date cancellation fakes ef-
fect.

d. When this policy is written for a perfod of
more than one year, we may cancel for any
reason at anniversary by lefting you know at
least 30 days before the date cancellation
takes effect.

3. When this policy is canceled, the premium for the
petiod from the date of cancellation to the expira-
tion date will be refunded pro rata,

4, If the return premium is not refunded with the no-
tice of cancellation or when this policy is
returned to us, we will refund it within a reason-
able time after the date cancellation takes effect.

D. Nounrenewal

We may elect not to renew this policy. We may do so
by delivering 1o you, or mailing to you at your mail-
ing address shown in the Declarations, written notice
at least 30 days before the expivation date of this poli-
cy. Proof of mailing will be sufficient proof of notice.

——n e

E,

E

C

Assignment

Assignment of this policy will not be valid unless we
give our writlen consent.

Subrogation

An "insured" may waive in writing before a loss all
rights of recovery against any person. If not waived,
we may require an assignment of rights of recovery
for a loss to the extent that payment is made by us,

If an assignment is sought, an "“insured" must sign and
deliver all refated papers and cooperate with us.

Subrogation does not apply to Coverage ¥ or Parz-
graph C. Damage To Property Of Others under Sec-
tion It - Additional Coverages.

Death

If any person named in the Declarations or the spouse,
if a resident of the same household, dies, the follow-
ing apply:

l. We insure the legal representative of the de-
ceased but only with respect to the premises and
property of the deceased covered umder the policy
at the time of death; and

2. "Insured” includes:

a.  An "insured" who is a member of your
household at the time of your death, but only
while a resident of the "residence premises™;
and

b. With respect to your property, the person
having proper icmporary custody of the prop-
erty until appointment and qualification of a
legel representative,

Page 22 of 22
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HOMEOWNERS
HO 04 50 10 00

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PERSONAL PROPERTY REPLACEMENT COST
LOSS SETTLEMENT

A. Eligible Property

1.

Covered losses to the following property are

Antiques, fine arts, paintings and similar arti-cles
of rarity or antiquity which cannot be re-placed.

settled at replacement cost at the time of the Joss: 2. Memorabilia, souvenirs, colleotors items and
a. Coverage C; and similar articles whose age or history contribute to
2 their value,
b. If coverad in this policy: . . .
- ere- i 3. Articles not maintained jn good or workable
(1) Awnings, outdoor antennas and out-door condition.
uipment; and :
equip ! 4, Articles that are outdated or obsolete and are

{2) Carpeting and household appliances;
whether or not attached to buildings.

insured in this policy and not subject to agrecd
value loss settlement:

a. Jewelry;
b. Furs and garments:
(1) Trimmed with fur; or
(2) Consisting principally of fur;

c. Cameras, projection machines, films and
related articles of equipment;

d. Musical equipment and related articles of
equipment;

e. Silverware, silver-plated ware, goldware,

stored or nat being used.

C. Replacement Cost Loss Settlement Condition

2. This method of 10_55 settlement will also apply to The following loss settlement condition applies to all
the following articles or classes of property if property described in A. above:
hey. ‘are wepaately desquibied, and. spccifically 1. We will pay no more than the least of the fol-

lowing amounts:

4. Replacement cost at the time of loss without
deduction for depreciation;

b. The full cost of repair at the time of loss;

¢. The limit of liability that applies to Cover-
age C, if applicable;

d. Any applicable special limifs of liability
stated in this policy; or

e. For loss to any item described in A2a. -~ £
above, the limit of liability that applies to the
itern.

gold-plated warc and pewterware, but ex- 2. If the cost to repair or replace the property de-
cluding: scribed in A. above is more than $500, we will
{1) Pens or pencils; pay no wmore than the ﬂcm.al cash value for the
(2) Flasks; i%ﬁp}:l:gi the actwal repair or replacement is
(2) Smoking implements; or 3. You may make a claim for loss on an actual cash

{3) Jewelry; and

f Qolfer's equipment meaning golf clubs, golf
clothing and golf cquipment.

Personal Froperty Replacement Cost Joss seftle- ment

value basis and then meke claim for any
additional liability in accordance with this en-
dorsement provided you notify us of your in-fent
o do so within 180 days after the date of loss.

s

=il Tt apply o Other Classes OF Property Separaicly <l owerpravisionscofthis policy-apply: ==

H

déscnibed and SpECincally nsuied.
B. Ineligible Properiy

Property listed below is mot eligible for replacement
cost loss settlement, Any loss will be settled at actual
cash valne at the time of lpss but not more than the
amoust required to repair or replace.

HO 0490 10 00 Copyright, Insurance Services Office, Inc., 1999

INSURED
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POLICY NUMBER: HGMH16500 HOMEOWNERS
HO 2475 [0 00

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL RESIDENCE RENTED TO OTHERS
1, 2, 3 OR 4 FAMILIES

SCHEDULE*

Definition 6, which defines an "Insured location” and the exception to Section II Exclusion E.2, "Business" in Paragraph b.
arc cxtended to include the location(s) listed below.

All other provisions of this policy apply.

Location Numiber Of Families
13-1220 KAUELERU RORD, PAHOA, HAWATII 96778 1
TMK: 1-3-10-20

*Entries may be left blank if shown elsewhere in this policy for this coverage.

il b ity U A

HO 2470 1000 Copyright, Insurance Services Office, Inc., 1999 Page 1 of 1
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This endorsement forms a part of the Policy to which attached, effective from its date of
issue unless otherwise stated herein.

Policy Number: HGMH16600 Policy Period Inception: 01/25/2017

Issued to: SUSAN OSBORN Expiration: 01/25/2018
Endorsement Effective from: 0112512017 12:01 A.M. Standard Time
Provided By:

LLOYD'S OF L.ONDON
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PUNITIVE OR EXEMPLARY DAMAGE EXCLUSION

In consideration of the premium charged, it is agreed that this policy does not apply to a claim of or
indemnification for punitive or exemplary damages.

Punitive or exemplary damages are damages in excess of the amount needed to compensate for bodily injury
or property (damage which are imposed in order to punish YOU due to YOUR particularly wanton, willful or
malicious character in order fo make an example of or to punish YOU. Punitive or exemplary damages also
include any damages awarded pursuant fo statute in the form of double, triple, or other multiple damages in
excess of compensatory damages.

In suit is bronght against YOU for a claim falling within coverage provided under the policy, seeking both
compensatory and punitive or exemplary damages, then WE will afford defense to such action; however, WE
will have no abligation to pay for any costs, interest, or damages atiributable to punitive or exemplary
damages.

All other terms and conditions remain unchanged.

Issued by: MONARCH E&S INSURANCE SERVICES
2540 Foothill Bivd., Suite 101
La Crescenta, California 21214

ENDORSEMENT NO. RC-02 (09-98)
INSURED
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This endorsement forms a part of the Policy to which attached, effective from its date of
issue unless otherwise stated herein.

Policy Number: HemH16600 Policy Period Inception: 01/25/2017

lssued to: SUSAN OSEORN Expiration: 01/25/2018
Endorsement Effective from: 01/25/2017 12:01 A.M. Standard Time
Provided By:
LLOYD'S OF LONDON

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LEAD CONTAMINATION EXCLUSION

This endorsement excludes occurrences at the insured premises which result in:

a.
b.

C.

Bodily Injury arising out of the ingestion, inhalation or absorption of lead in any form;

Property Darvage arising from any form of lead,

Any loss, cost or expense arising out of any request, demand or order that any insured or others test for,

monitor, cleanup, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the
effects of lead; or

Amny loss, cost or expense arising out of any claim or suit by or on behalf of 2 governmental authority for
damages because of testing for, monitoring, cleaning up, removing, containing, treating, detoxifying or
neutralizing, or in any way responding to, or assessing the effects of lead.

A AN

All other terms and conditions remain unchanged.

Issued by: MONARCH E&S INSURANCE SERVICES
2540 Foothill Blvd., Suite 101
La Crescenta, California 91214

ENDORSEMENT NO. RC-04 (09-98)

INSURED

LT



This endorsement forms a part of the Policy to which attached, effective from its date of
issue unless otherwise stated herein,

Policy Number: HGMH16660 Policy Period Inception: ¢1/25/2017
Issued to: SUSAN OSBORN Expiration: 01/25/2018

Endorsement Effective from: - - 01/2512017 12:01 A.M. Standard Time

Provided By:
LLOYD'S OF LONDON

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

MINIMUM EARNED PREMIUM

If this policy is cancelled at the request of the insured, the total retained by the company shall not be less than
25 % of the total original premium.

—

polryeersra

All other terms and conditions remain unchanged.

Issued by: MONARCH E8S INSURANCE SERVICES
2540 Foothill Blvd., Suite 101
La Crescenta, GCalifornia 91214

ENDORSEMENT NO. RC-10 (09-98)
INSURED
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This endorsement forms a part of the Policy to which attached, effective from its date of
issue unless otherwise stated herein.

Policy Number: HGMH16660 Policy Period Inception: ©1i2512017
- |ssued to: SUSAN OSEORN . Expiration: o01/25/2018
Endorsement Effective from: 01/25/2017 12:01 A.M. Standard Time
Provided By:
LLOYD'S OF LONDON

C()VERAGES AND LIMITS OF LIABILITY

It is understood and agreed that as of the effective date hereof, the policy is hercby amended in the
following particulars:

The described location(s) covered by this policy to read as follows:

13-3344 MOBALA STREET
PAHOA, HI 96778

This insurance applies to the described location(s), coverage for which a limit of liability is shown below:
COVERAGES AND LIMITS OF LYABILITY:

A, DWELLING $350,000 - RCY PER HO-3 FORM

B. OTHER STRUCTURES $ 45,000

C. PERSONAL PROPERTY 8 50,000 - RCV

D. LOSS OFUSE § 45400

E. PERSONAL LIABILITY $3560,000 - INCLUDING 1 RENTAL UNIT
F. MEDICAL PAYMENTS $ 1,000

it

All other terms and conditions remain unchanged.

Issued by: MONARCH E&S INSURANCE SERVICES
2540 Foothill Bivd., Suite 101
La Crescenta, California 91214

ENDORSEMENT NO.RC-17a (09-2000)
INSURED
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This endorsement forms a part of the Policy to which attached, effective from its date of
issue unless otherwise stated herein.

Policy Number: HGMH16600 Policy Period Inception: 01/25/2017
Issued to: SUSAN OSBORN Expiration: 01/25/2018
Endorsement Efective from: 0112512017 12:01 A.M. Standard Time
Provided By:
LLOYD'S OF LONDON

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

MICROORGANISM EXCLUSION (MAP)
(Absolute)

This policy does not insure any loss, damage, claim, cost, expense or other sum directly or indirectly arising
out of or relating to:

mold, mildew, fungus, spores or other microorganism. of any type, nature, or description, including but
not limited to any substance whose presence poses an actual potential threat to human health,

This exclusion applies regardiess whether there is (i) any physical loss or damage to insured property; (it) any
insured peril or cause, whether or not contributing concutvently or in any sequence; (iti) any loss of use,
occupancy, or functionality; or (iv) any action required, including but not limited to repair, replacement,
removal, eleanup, abatement, disposal, relocation, or steps taken to address medical or legal concerns.

This exclusion replaces and supersedes any provision in the policy that provides insurance, in whole or in part,
for these matters. :

All other terms and conditions remain unchanged.

Issued by: MONARCH E&S INSURANCE SERVICES
2540 Foothill Blvd., Suite 101
La Crescenta, California 91214

ENDORSEMENT NO. RC-20 (10-02)
INSURED



____ which is owned by or is in the care, custody or contral of the Insured.

This endorsement forms a part of the Policy to which attached, effective from its date of
issue unless otherwise stated herein.

Policy Number: HGMH16600 Policy Period Inception: 01/25/2017
Issued to: SUSAN OSBORN Expiration: 01/25/2018
Endorsement Effective from: 01/2512017 12:01 A.M. Standard Time
Provided By:

LLOYD'S OF LONDON

This endorsement forms a part of and Is for attachment to the below described policy issued by the Company and
is effective from the inception date of the policy unless another effactive date is showm:

IN CONSIDERATION OF THE PREMIUM AT WHICH THIS POLICY IS WRITTEN, IT IS HEREBY AGREED THAT THE
FOLLOWING PROVISIONS ARE ADDED:

ANIMAL DIABILITY LIMITATION

Notwithstanding anything fo the contrary contained in the form o which this Endorsement is attached, the liability
coverage provided by this insurance does not apply to "BODILY INJURY" or 'PROPERTY DAMAGE" caused by:

1. A dog of one of the following breeds:

PITBULL DALMATIAN

BULL TERRIER DOBERMAN PINSCHER
STAFFORDSHIRE BULL ROTTWEILER

AKITA MASTIFF

cHow WOLF-MIXES

including a mixed breed which Includes one or more of the above breeds;
2. A dog:

a. exhlbliing an aggresslve temperament:

b. with a bite history

c. Specifically trained as a guard dog;

3. Any exotic animal not normally used or kept as a pet;

IS ENDORSEMENT ALSO APPLIES WHEN LIABILITY COVERAGE 1S EXTENDED TO RENTAL PROPERTY.

All other terms and conditions remain unchanged.

RC-37 (05-10) INSURED Page 1 of 1



This endorsement forms a part of the Policy to which attached, effective from its date of
issue uniess otherwise stated herein.

Policy Number; HGMH16600 Policy Period Inception: 01/25/2017
Issued to: SUSAN OSBORN Expiration: 01/25/2018
Endorsement Effective from: 0172512017 12:01 A.M. Stendard Time

Provided By:
LLOYD'S OF LONDON

LAVA AND/OR LAVA FLOW EXCLUSION
This endorsement changes the policy, please read it carefully.

In Consideration of the premium charged, it is agreed that the peril of Lava and for Lava Flow causing direct or
indirect physical damage or loss of use of the Property insured, is deleted In its entirety from this Policy.

All other terms and Conditions of the Policy remain Unchanged.

T S T LT L

RC-38 (04-11) INSURED Page 1 of 1
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Policy Number HGMH16600

C

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NAMED STORM PERCENTAGE
DEDUCTIBLE

SCHEDULE

Named Storm Percentage Deductible:* 2%

*Entrics may be left blank if shown elsewhere in this policy for this coverage

A. Definitions
The following definitions arc added for purposes of this
endorsement only.

I.

"National Weather Scrvice” means the MNational
Weather Service including any of its offices,
centers or agencies or, if the Mational Weather
Scrvice ceases to exist or cease to perform the
function of issuing warnings, watches or advisories
for "named storms®, such other entity as may
replace it

"Named storm” means a weatherrelated cvent
involving wind that has been assigned a formal
name by the National Flurricane Ceater, National
Weather Service, World Meteorological Association
or any other generally recognized scientific or
meteorological association that provides formal
names for public use and reference. A named storm
includes hurricanes, fropical depressions tropical
storms, wind, wind gust, hail, rain, snow or slect,
tornadees or cyclones caused by or resulting from
the weather-reloted event.

B. Named Storm Deductible
The following special deductible is added to the policy:

With respect to the peril of Windstorm or Hail, we
will pay only that part of the total of all loss
payable tesulting from "named storm®, under
Seotion T that exceeds the applicable named storm
deductible described in Paragraph B.2, of this
endarsement.

2, ‘The applicable named storm deductible:

& Ts the dollar amount determined by multiplying

b. Only applics to loss cavsed by the peril of

Windstorm or Hail during the period:

(1) Bepinning at the time an advisory, watch
or waming for a "named storm” is issued
or declared for any part of the Statc where
the "residence premises" is located by the
“"National Weather Scrvice"; and

{2) Ending 24 hours following:

{a) The termination of the last watch or
warning for a "named storm" for any
part of the State where the residence
premises ig situated by the *National
Weather Service'; or

{b) The issuance of the last advisory fora
"named storm"” for any part of the
State where the residence premises is
situated by the "National Weather
Service";

whichever is [ater.

¢. Shall in no event at the time of loss be less
than the deductible that applies to the perils of
fire and lightning.

3. No other deductible applies to loss caused by the

peril of Windstorm or Hail and resulting from a
"named storm" during the period described in
Paragraph B.2.b. of this cndorsement.

Refer to the policy Declarations for the deductible
that applics to loss caused by the peril of
Windstorm or Hatl and resulting from a "named
storm” other than during the period described in
Paragraph B.2.b. of this endorserent.

All other provisions of this policy apply.

fie— Dwelling;— Otfier—=siructures, — Personal

RCH47 (11-14)

Propeity and Los§ U Use or FaiF Renial “Valie™

Limit Of Liability shown in the Declarations
by the percentage shown as the Wamed Storm
Deductible in the Schedule,

INSURED
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Policy Number HGMHI16600

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXISTING DAMAGE EXCLUSION
(FOR TISE WITH FORMS HO 00 03, HO 00 04, HO 00 06, AND DP 00 03)

This endorsement modifics insurance provided by
the policy.

The following exclusion is added to Paragraph A.
under SECTION T - EXCLUSIONS of the
HOMEOWNERS 3 - SPECIAL FORM policy:

10. Existing Damage
Bxisting Damage means the following:

a. Any damage which occurred prior to
policy inception rcgardless of whether
such damages were apparent at the time
of the inception of this policy or
discovered at a later date;

b. Any claims and/or demages caused by,
arising out of , or resulting directly or
indirectly, in whole or in parf, from
workmanship, repairs andfor lack of
repairs relating fo or arising from
damages which ocoumed prior to policy
inception; or

c. Any claims and/or damages unless all
struchures covercd by your previous
policy have been fully and completely
repaived.  Prior to such completion of
repairs, coverage will be limited to the
actual cash value of the property at the
time of a covered loss gecunring during
this policy period.

The following exclusion is added wunder
SECTION T - EXCLUSIONS of the
HOMEOWNERS 4 - CONTENIS BROAD
FORM, end HOMEOWNERS 6 - UMIT -
OWNERS FORM policies:

10. Existing Damage
Existing Damnge means the following:

a. Any demages which occurred prior to
policy inception tegardless of whether
such damapes were apparent at the time
of e inception of this policy or
discovered at a later date;

b. Any claims andfor damages caused by,
arising out of, or resulting directly or
indirectly, in whele or in part, from
workmanship, repaits andfor ltack of
repairs relating to or arising from damage
which cceurred prior to policy inception;
or

c. Any claims and/or damages unless all
structures  covered by your previous
policy have been fully and completely
repaited.  Prior to such completion of
repairs, coverage will be Hmited to the
actual cash value of the property at the
time of a covered loss oceurring during
this policy period.

RC-48 (05-16) INSURED

Page 1 of 2
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

The following cxclusion is added to Paragraph A.
under GENERAL EXCLUSIONS of the
DWELLING PROPERTY 3 - SPECIAL FORM

policy:

10. Existing Damage

EBxisting Damage means the following:

a

Any damages which occurred prior to
policy inccption regardless of whether
such damages were apparent at the time
of the inception of this policy or
discavered at a later date;

Any claims and/or damages caunsed by,
arising out of, or resulting directly or
indirectly, in whole or in part, from
workmanship, repairs and/or lack of
repairs  relating to or arising  from
damage which occurred prior fo policy
inception; or

c. Any claims and/or damages unless all
structures  covered by yowr previous
policy have been fully and completely
repaived.  Prior to such completion of
repairs, coverage will be limited to the
actual cash value of the property af the
time of a covered loss occurring durin
this policy period. -

If any provision contained herein shall, for any
reason, be held to be invalid, illegal or
unenforcesble in any respect, such provision shall
be ineffective only (o the cxtent of such
invalidity, illegality or unenforceability, without
invalidating the remainder of such provision.

All other terms an conditions of the policy remain
the same.

RC-48 (05-16)

Page2 of 2




HOMEOWNERS
HO D152 0705

TEAS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SPECIAL PROVISIONS - HAWAIL

DEFINITIONS SECTION I - CONDITIONS

The following definition is added: LOSS SETTLEMENT

"Domestic abuse”, as used in this endorsement means: In Forms HO 40 02, HO 00 03 aod HO 00 05, Paragraph

1. Physical harm, bodily injury, assault or the infliction 2.. is replaced by fhe following:
of fear of inmminent physical harm, bodily injury or d. We will pay no more than the actual cash
assault between family members; value of the damage unless;

2, Sexual assault of one family or household member by (1} Actual repaic or replacement is complete;
another; or

3. Stalking of one family or household member by an- {2) The cost to repair or replace the damape
other family or houschold member; or is both:

4. Intentionally, knowingly or recklessly cansing damage {a) Less than 5% of the amount of
to property so as to intimidate or attempt to cobtrol insuraoce ia this policy on the build-
the behavior of another family or household member. ing; and

SECTION I - EXCLUSIONS {b) Less thag $2500.

8. Infemtional Loss is replaced by the following: L. Loss Payment is replaced by the following:

8. Intentional Loss k. Loss Payment
a. Tntentional Loss, means any loss avising out of ‘We will adjust all losses wilth you. We will pay yon

any act an “insured” commits or conspires to unless some other person is named in the policy or is
commit with the intent to cause a loss. legally entitled fo receive payment. Loss will be pay-
In the event of such loss, no "insured" is entifled able 30 days after we receive your proof of loss and:
to coverage, even "insureds” who did not commit 1. Reach an agreement with you,

or conspire to commit the act causing the loss.

2. There is an entry of final judgment; or
b.  However, this exclusion will not apply to deny an 3. There is a filing of an appraisal awarg with us.
“insured's” claim for an otherwise covered prop-

erty loss if such Joss js caused by an act of "do- Q- Coucealment Or Frand is wcplaced by the

mestic abuse” by another "insured" wnder the pol- following:

icy, and the "insured" making claim: Q. Concealment Or Frand

(1) Files a police report and cooperates with any ‘With respect to all "insureds" covered under this poli-
law eaforcement investigation relating te the cy, concealment or misrepresentation, whether made
aci of "domestic abuse"; ond before or after a loss, shall prevent recovery if it:

{2) Did not cooperate in or contribute to the cre- 1. 'Was made with actual intent to deceive; or
ation of the loss. 2. Materially affects either the acceptance of the rigk

e If we pay a claim pursuant to Paragraph 8.b., our or the hazard assumed by us.

payment to the "insured" is limited to that “in-
sured’s” insurable interest in the property less any SECTION IT - LIABILITY COVERAGES

payments we first made (o a mortgagec or ofher _ A _Coverage E Personal Liability

b b eat———— g s s — e T

. patty with'a lepal Seciired intersst i the propeity. | Parmeraph 1. js replaced by the followine in all forms . .
IA 6 cvent will We pay Tiore 1han the It of - and Endorsement HO 24 73:

.al?xltty i . 1. TPay up fo our limil of liability for the damages
(This is Exclusion A.8, in Form HO 00 03.) for which the "insured” is legaliy liable; and

HO 0152 07 05 Copyright, HAWAII INSURANCE BUREAU, INC., 2005 Page 1 of 2
Includes copyrighted material
of ISO Properties, Inc.,
Used with its permission.
INSURED




SECTION II - CONDITIONS

Parageaph A. Limit Of Liability is replaced by the
following:

A. Limit Of Liahility

i 3

J.

-~

C

Concealment Or Fraud is replaced by the
following:

Concealment Or Fraud
Concealment or misrepresentation by an “insured"

1. Our total liability under Coverage E for all dam- covered under this policy, whether made before or
ages resulting from any one "occurrence” will not after a loss, shafl prevent recovery if it:
be more than Coverage E the limit of Lability (1) Was made with actual intent to deceive; or
shown in the Declarations, All "bodily injury" () Matcrially aff :

; : : y affects either the acceptance of the
and "property damage” resulting from any one ac- 3
cident or from continuous or repeated exposure to sideior s aaad Sasuimied by U
substantially the same peneral harmful conditions SECTIONS 1 AND II - CONDITIONS
shall ll:nz considered to be the result of one "occur- C. Cancellation
rem:a.. . . Paragraph 3. is replaced by the following:

2. Sub-Jimit OF Liability 3. When this policy is cancelled, the preminm for
Sugjecéto PME%PP L{lﬁwe’ Ofl_!r totgll l]ia- bi|!iry the period from the date of cancellation to the cx-
under Coverage E for damages for which an "in- piration date will be refunded. When you request
sured” is legally fiable because of statutorily im- cancelfation, the rerurn premium will be based on
posed  vicarions  parental  lisbility ot our short eate procedure. When we cancel, the re-
otherwise excluded is $10,000. This sub-limit is turn premium will be pro rata.
within, but does not increase the Coverage E lim- B Setivoouticn
it of lability. The £ S dded

3. The limit of liability in 1. sbove and sub-lieit in vidlowmgigweceds
2. above apply regardless of the number of "insuc- If we pay an "insured", who is a victim of "domestic
eds”, claims made or persons injured. abuse”, for a loss cal;‘sed by an act of "domestic

.y . abuse”, the rights of that “insured” to recover

* ?a?r:}?;zgnith;:%;r;dgfsggzﬁf }:;jiolrygllt;n (:j,l; damag:'.s from the perpetrator of the abuse are h‘ﬂgs-
pcon 1o el f oo st wll po bo e 0 1 0 e et o o pyment, ha
fur;otl}';:eﬂﬁz::r;l;f;: tg%:eragc I limit of Hability shown the perpetrator of the “domestic abuse".

5, 'This Condition {A) does not apply: All other provisions of this policy apply.

(a) To losses that are covered under the Home
Business Endorsement, HO 07 013 or
(b) With respect to damages arising out of “fun-
gi", wet or dry rof, or bacleria when
Endorsements HO 04 26, BO 04 27 or
HO 04 28 are attached.
Page 2 of 2 Copyripht, HAWAIL INSURANCE BUREAL, INC,, 2005 HO 01 52 07 05

Includes copyrighted material
of ISO Propertics, Inc,,
Used with its permission.
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Harry Kim Deanna S, Sako
Mayor Finance Director
Nancy Crawford
Deputy Director
-‘ L
County of Hawai‘i
DEPARTMENT OF FINANCE - REAL PROPERTY TAX
Aupuni Center « 101 Poughi Street o Suite No.4 e Hilo, Hawaii 96720-4224 « Fax (808) 951-8415
Appraisers (808) 961-8354 « Clerical (808)961-8201  Caliections (808) 961-8282
West Hawai'i Clvic Center « 74-5044 Ane Keohokalole Hwy.  Blde.D,2nd FIr, » Kailus Kona, Hawaiti 96740
o (808) 327-3538 » Appraisers (808) 3234881 e Clerical (808) 3234880
June 4, 2018

Ms, Susan Leigh Osborne
13-3344 Mohala St
Pahoa, HI 96778-8402

Re:  Damage Assessment Letter
TMK: 1-3-030-012-0000 (13-3344 Mohala St)

Aloha Ms, Osborne,

This letter confirms that your dwelling has been destroyed by the recent Kilauea
Volcano event and adjustments to property tax assessed values will be made
accordingly. The Office of Housing and Community Development has confirmed that
damage to your property is extensive, Consequently, your real property taxes for the
2017 tax year (July 1, 2017 through June 30, 2018) will be prorated. Your property
value for the 2018 tax year (July 1, 2018 through June 30, 2019) will be adjusted to
$0 as all structures on your property burned and there is no longer access to your
property noted above.

We are providing this confirmation only to you as the owner of the property. You
may provide a copy of this letter to your insurance company, lender, utility
company, or others who may require this damage confirmation. We sincerely
sympathize with your loss. Should you need assistance or if you have any questions,
please do not hesitate to contact me directly at 808-961-8260.

Sincerely,

(-

isa Miura
Real Property Tax Administrator

cc: Housing

Civil Defense
Department of Public Works, Building Division

Henwai't County is an Equal Opportunity Provider and Employer



EXHIBIT C



ACORD- ™ ™ oPR D NK
DATE (MMICDIYYYY)
AGENGY INSURED LOCATION GODE DATE OF LOSS AND TIME W
Mutual Underwriters —
Hilo Office o0s/25M8 | B
275 Ponahawai Street Sulte 105 PROBERTY/HONE POLIGY
Hilo, HI 96720-3869 CARRIER NAIC CODE
Underwriters At Lloyds
AL Noreen Kaneshiro POLICY NUMBER
[ THONE ™ "808.069-1110 HGMH18137
| &35, noy; 808-968-1120 FLOGD POLICY
EoREss: CARRIER NAIC CODE
CODE: | surcone:
| acency customer n:0SBOSUY POLIGY NUMBER
WIND POLIGY
CARRIER NAIC GODE
POLIZY NUMBER
INSURED
NAME OF INSURED {Flrat, MIddlo, Last) INSURED'S MAILING ADDRESS
Susan Osborne 13-3344 Mohala Street

DATE OF BIRTH FEIN (if sppileatita)

cwh“. UWAN Gr nppllcabln)

808-640-3439

TRV v L s 3 ce | ROREG Ll vove L s T3 o

Pahoa, H1 96778

PRIMARY E-MAIL AbbRESS:SUS{e@kuackala.org

SECONDARY E-MAIL ADDRESS:

NAME OF SPOUSE (First, Middlo, Lost) (If applicahle)

SPOUSE'S MAILING ADDRESS {f applicablo)

DATE OF BIRTH FEIN {if appllcablo} cwmﬁﬂ Aﬁ-ﬁ‘; ﬁ'ﬁgﬂm o)

ERMARY [Ixome O us [Jeere | BREQHDARY [ Home [J BUS [J CELL | primany =MAIL ADDRESS!
SECONDARY E-MAL ADDREBS:

CONTACT [ X | conTact iNsuReD

NAME OF CONTACT (Flrst, Middlo, Last) CONTACT'S MAILING ADDRESS

Susan Oshorne 13-3344 Mohala Street

TR [zl nowE [ Bus [ CELL | SReORg™™ L1 Howe (] Bus ot | anoa, HI96778

808-640-3439

WHEN 70 GONTAGT PRIMARY E-MAIL ADDRESS: SUsie@kuaokala.org
SECONDARY E-MAIL ADDRESS:

LOSS

LOGATION OF LOSS  43.3344 Mohala Street
STREET:

POLICE OR FIRE DEPARTMENT GONTACGTED
PUNA POLICE

CITY, STATE, 2IF:Pahoa, HI 86778

REPORY NUMBER

COUNTRY: US

DESCRIBE LOCATION OF LOSS IF NOT AT SPECIFIC STREET ADDRESSE:

KIND OF L FIRE | |ushming | | Fioop I I PROBABLE AMOUNT ENTIRE LOSS
Loss THEFT HAIL WIND
DESCRIPTION OF £OSS & DAMAGE (ACORD 104, Additlonal Remarka Schadule, maoy bo attached Ifmere space Is required)
{HOME ENGULFED BY FIRE

/

REPORTEDBY gUSAN OSBORNE

REPORTED 70 NOREEN KANESHIRO

AGCORD 1 (2013/01)

Page 1 of 2

©® 1988-2013 ACORD CORPORATION. Allrights raserved.

The ACORD name and logo are registered marks of ACORD
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ARNMNAS A
®

AFFIRMATIVE RISK MANAGEMENT arm@armusa.net

MULTILINE INSURANCE ADJUSTERS www.armusa.net
July 19, 2018
Via Certified Mail
Return Receipt Requested and
First Class Mail

Susan Osborne
13-3344 Mohala Street

Pahoa, HI 96778

RE: Insured: Susan Osbormne
Date of Loss: May 25, 2018
Loss Location: 13-3344 Mohala Street, Pahoa, HI 96778
ARM File #; 18-64240.00

Policy Number: HGMH18137

Dear Ms. Osborne:

I am the insurance adjuster appointed on behalf of Certain Underwriters at Lloyd's, London
Subscribing to Certificate No. HGMH18137, (hereinafter referred to as Underwriters), as their
third party administrator.

Underwriters would like you to know they appreciate and value you as an insured. However,
Underwriters are only obligated to pay those claims for which insurance coverage exists. Should
there be any questions or concerns after reading the contents of this letter, please feel free to contact
me at any time.

I have completed my investigation into the loss and damage from the Iava flow that occurred on
or about May 25, 2018 as a result of the ongoing activity of the Kilauea Volcano. My investigation
has confirmed your premises is a total loss due to the lava flow/volcanic eruption.

Unfortunately, your policy excludes coverage for any direct physical damage or indirect physical
damage or loss of use that is a result of lava and/or lava flow, as noted on the Declarations page of
your policy which reads as follows:

P.O. Box 45058 » Little Rock » Arkansas 72214 » 501-228-0900 » Fax: 501-228-0967

-
Ag
WSHA e ARM

THE ABBREVIATION FOR EXCELLENCE
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ARM File: 18-64240.00

‘This Declaration Page is atnched to and fortns pann of Cenificate provisions (Form SLC-3 USA NMA2858)
Provious No._ HEMH16600 Authority Ref. No. B040318MESASS Certificate No, HEMH18137

L. Noamesud address of the Assured:
SUSAN QOSBORN

13-3344 MOHALA STREET
PAHOA, Hi 96778

2, Effestive lrom  04/2572018 o 04125/2019
hoth days at 12:01 am. stondard time,

3, Insurance is effeclive with certain UNDERWRITERS AT LLOYDY'S, LONDON.

Perventage 100 %
4. Amount Covernge Rale Premium
s HOMBOWHERS - 3 5 2,212.00
3 BXCLUDITHG LAVA_SNDJOR_LAVA_FLOW,) 5
b3 EARTHQUAKE & _FLgan s
b1 POLICY LIMITS PER FORM RC - 177 3
STATE TAX 5 163.52
STAMPING FEE 8
POLICY FEE b 1%0.00
TOTAL s 2,465.52

I regret to advise you that Underwriters deny coverage for this loss as outlined under the Lava
and/or Lava Flow Exclusion form RC-38 (04-11) which forms part of your Homeowners — 3
insurance policy which reads as follows:

LAVA AND/OR LAVA FLOW EXCLUSION
This endorsement changes the policy, please read it carefully.

In Consideration of the premium charged, it is agreed that the peril of Lava
and /or Lava Row causing direct or indirect physical damage or loss of use
of the Property insured, is deleted in its entirety from this Policy.

Based on the above information, Underwriters must respectfully advise you that they will not take
any further action in this matter. However, despite Underwriters coverage position, as outlined
above, Underwriters remain willing and ready to discuss any of the coverage matters set forth
above, as Underwriters present position is based solely upon the facts presently known to them.

By stating the above reason for denial Underwriters do not intend to waive any of their rights or
defenses which they now have or may discover in the future under the above numbered policy. All
rights, defenses, and privileges afforded to Underwriters under the policy are hereby expressly
reserved on their behalf,
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ARM File: 18-64240.00

Although there is no coverage for your loss under this policy, in order to assist during this trying

time, Underwriters are issuing the enclosed without prejudice payment to you in the amount of
$2,000.00.

Once again, I recognize that despite my analysis, you may have additional facts or documentation,
which you believe bear on this matter. Accordingly, if you believe you possess additional facts,
please feel free to provide the additional information or documentation to me and it will be duly
considered.

For your protection, Hawaii law requires you to be informed that presenting a fraudulent claim
for payment of a loss or benefit is a crime punishable by fines or imprisonment, or both. Hawaii
S-2836.

Sincerely,
Affirmative Risk Management

y /A

Jeff R. Hall

Adjuster

Jeff Hall@armusa.net
Phone: (501) 725-3396
Fax: (501) 725-3397

Enclosures:  Policy Excerpts
Check

ce: Mutual Underwriters Hilo Office
Allan@mutualunderwriters.com

Beatriz Maldonado
beatrizm@monarchexcess.com




FOSTER LAW OFFICES, LLC
JEFFREY E. FOSTER #9857 '
PO Box 127

Captain Cook, HI 96704

Tel: (808) 348-7800

Fax: (808) 443-0277

Attorney for Plaintiff

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT
STATE OF HAWAI’I

SUSAN LEIGH OSBORNE a/k/a SUSAN
OSBORN,

Plaintiff,
V.

CERTAIN UNDERWRITERS AT

LLOYD’S LONDON; SPECIALTY
PROGRAM GROUP, LLC, a State

of Hawai’i Foreign Limited Liability
Company; RTEA CORPORATION d/b/a
MUTUAL UNDERWRITERS, a Hawai’i
Corporation; ARM CLAIMS
INCORPORATED d/b/a ALTERNATIVE
RISK MANAGEMENT, a Delaware
Corporation; JOHN MULLEN & CO., INC,, a
Hawai’i Corporation; and JOHN DOES 1-10;
JANE DOES 1-10; DOE CORPORATIONS 1-
10; DOE LIMITED LIABILITY COMPANIES
1-10; DOE PARTNERSHIPS 1-10; DOE
TRUSTS 1-10; DOE ENTITIES 1-10; DOE
GOVERNMENTAL AGENCIES 1-10; DOE
NOT-FOR-PROFIT ENTITIES 1-10,

Defendant(s),

R W T I T g S e

CIVIL NO.
(Non-Motor Vehicle Tort)
(HILO)

SUMMONS

SUMMONS

STATE OF HAWATI’L
To the above-named Defendant(s):

38




YOU ARE HEREBY SUMMONED and required to file with the court and serve
upon JEFFREY E. FOSTER, Plaintiff’s attorney, whose address is P.O. Box 127, Captain
Cook, Hawai’i, 96704, an Answer to the Complaint which is herewith served upon you,
within twenty (20) days after service of this Summons upon you, exclusive of the day of
service, or within such time as is provided by law. If you fail to do so, judgment by default
will be taken against you for the relief demanded in the Complaint.

This Summons shall not be personally served between 10:00 p.m. and 6:00 a.m.
on premises not open to the public, unless a Judge of the above entitled court permits,
in writing on this Summons, personal delivery doring these hours.

A failure to obey this Summons may resuit in an entry of default and default
judgment against the disobeying person or party.

DATED: w , Ha.waiA’il:l G 1 6 Zma 2018.

L.RITAORA(SBAL)

CLERK OF THE ABOVE ENTITLED COURT

39



